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I. Abstract
	Across Member States, the European Union has recently seen a distinct rise in anti-immigration sentiment.[endnoteRef:1] This rising sentiment has led many States to test international asylum regulations,[endnoteRef:2] such as the Dublin III Regulation. The Dublin III Regulation, among other things, establishes a framework for Member States to follow in examining asylum applications.[endnoteRef:3] However, recently, Germany declined to follow that framework in assessing a Somali citizen’s application for asylum.[endnoteRef:4] In handling this dispute, the Berlin Administrative Court made one thing clear—Member States are in no way permitted to circumvent or disregard the EU laws they have vowed to uphold.[endnoteRef:5] This resounding declaration of authority exemplifies the EU’s role as a unifying force in the face of rising anti-immigration sentiment, and sets an example for how the organization must hold Member States to their previous agreements in coming conflicts.  [1:  See Juri Berger, Germany Court Rules Turning Away Asylum Seekers at Border is Illegal, JURIST LEGAL NEWS (June 3, 2025, 1:57 PM), https://www.jurist.org/news/2025/06/german-court-rules-turning-asylum-seekers-at-border-is-illegal/, John Henley, Anti-Immigration Mood Sweeping EU Threatens Its New Asylum Strategy, THE GUARDIAN (September 27, 2024), https://www.theguardian.com/world/2024/sep/27/anti-immigration-mood-sweeping-eu-capitals-puts-strain-on-blocs-unity#:~:text=The%20move%20has%20been%20widely%20denounced%20as,by%20the%20far%2Dright%20Alternative%20f%C3%BCr%20Deutschland%20(AfD).]  [2:  See Berger, supra note 1.]  [3:  See Regulation 604/2013 of the European Parliament and of the Council of 26 June 2013 establishing the criteria and mechanisms for determining the Member State responsible for examining an application for international protection lodged in one of the Member States by a third-country national or a stateless person (recast), 2013 O.J. (L 180) (EU), 180/31.]  [4:  Jenny Gesley, Germany: Court Holds that Asylum Seekers May Not Be Immediately Turned Away at Border, Law Library of Congress (June 30, 2025), https://www.loc.gov/item/global-legal-monitor/2025-06-30/germany-court-holds-that-asylum-seekers-may-not-be-immediately-turned-away-at-border/.]  [5:  Id.] 

II. A Rise in Anti-Immigration Sentiment Across the European Union
	In recent years, the entirety of the European Union (EU) has seen a rise in Member States’ proclivity to test international asylum regulations.[endnoteRef:6] Across Europe, these States are introducing anti-immigration measures that risk straining ties across the EU.[endnoteRef:7] Provoked in large part by political pressures from far-right parties across the EU, these Member States threaten the EU’s hard-fought asylum regulations.[endnoteRef:8] [6:  See Berger, supra note 1. ]  [7:  Henley, supra note 1. ]  [8:  Id.] 

	Poland, for example, imposed a 60-day restriction on the right to asylum applications for incoming Belarusians in March of 2025.[endnoteRef:9] And, the Polish government voted to extend the suspension in May of 2025.[endnoteRef:10] The regulation has been harshly criticized by international organizations and human rights organizations,[endnoteRef:11] and Poland has been accused of failing “to uphold its international obligations.”[endnoteRef:12]  [9:  Darina Boykova, Poland Suspends Asylum for Belarus Migrants, JURIST LEGAL NEWS (March 27, 2025, 10:05 AM), https://www.jurist.org/news/2025/03/poland-suspends-asylum-for-belarus-migrants/.]  [10:  De Ruiter, Emma, Polish Parliament Votes to Extend Asylum Suspension at Belarus Border, EURONEWS (May 21, 2025, 4:03 PM), https://www.euronews.com/my-europe/2025/05/21/polish-parliament-votes-to-extend-asylum-suspension.]  [11:  Boykova, supra note 4.]  [12:  Darina Boykova, Amnesty: Poland’s Suspension of Asylum Claims a Serious Threat to Human Rights and Lives, JURIST LEGAL NEWS (May 4, 2025, 12:13 PM), https://www.jurist.org/news/2025/05/amnesty-polands-suspension-of-asylum-claims-a-serious-threat-to-human-rights-and-lives/.] 

	In France, national leaders have vowed to crack down on immigration and “restore order” to the nation.[endnoteRef:13] This comes after the nation passed a new, stricter immigration act in July of 2024.[endnoteRef:14] The new legislation included measures making it more challenging for immigrants to bring their families to France, caveats strengthening France’s deportation authority,[endnoteRef:15] and alterations to the government’s ability to place asylum seekers under house arrest.[endnoteRef:16] [13:  Angelique Chrisafis, French Interior Minister Vows to ‘Restore Order’ As Critics Warn of Shift to Right, THE GUARDIAN (September 23, 2024, 1:48 PM), https://www.theguardian.com/world/2024/sep/23/new-french-interior-minister-bruno-retailleau-right.]  [14:  The French Immigration Bill at a Glance, FRENCH AMERICAN CHAMBER OF COMMERCE (July 17, 2024) https://faccnyc.org/the-french-immigration-bill-at-a-glance/.]  [15:  Id. ]  [16:  Directorate for Legal and Administrative Information (Prime Minister), Immigration Act: Several Provisions Come into Force, RÉPUBLIQUE FRANÇAISE (July 18, 2024), https://www.service-public.fr/particuliers/actualites/A17534?lang=en.] 

	Finally, in Germany, the nation’s conservative party has repeatedly announced its intentions to “crack down on immigration.”[endnoteRef:17] German Chancellor Friedrich Merz was elected on a platform promising as much,[endnoteRef:18] and recently the country attempted to adopt a regulation that would reject asylum seekers at the border.[endnoteRef:19] Given that Germany is the first EU Member State to challenge the Dublin Regulation III,[endnoteRef:20] the EU’s response may serve as an indicator of the organization’s unifying power and preeminent authority in the face of anti-immigration sentiment across the EU. [17:  Richard Connor, German Court Rules Turning Away Asylum Seekers Unlawful, DW (June 2, 2025), https://www.dw.com/en/german-court-rules-turning-away-asylum-seekers-unlawful/a-72763293.]  [18:  Id.]  [19:  Gesley, supra note 4. ]  [20:  Id.] 

III. The Dublin III Regulation and the EU’s Legal Framework for Asylum Seekers
Broadly, the European Union aims to “establish a balanced approach” in their management of immigration by creating a “forward-looking and comprehensive” immigration policy.[endnoteRef:21] The intention is to “establish a uniform level of rights and obligations” for immigrants across EU Member States,[endnoteRef:22] and to further the EU’s assertion that asylum is a “fundamental right” for which Member States are obligated to help shoulder the international burden.[endnoteRef:23]  [21:  Immigration Policy, FACT SHEETS ON THE EUROPEAN UNION (last visited September 19, 2025), https://www.europarl.europa.eu/factsheets/en/sheet/152/immigration-policy. ]  [22:  See id. ]  [23:  Asylum in the EU, EUROPEAN COMMISSION (last visited September 19, 2025), https://home-affairs.ec.europa.eu/policies/migration-and-asylum/asylum-eu_en. ] 

The Common European Asylum System (CEAS) is a legal framework specifically targeted at asylum seekers within the EU.[endnoteRef:24] Once again emphasizing the “shared responsibility” amongst Member States, CEAS serves as a cohesive legal structure guaranteeing “harmonized and uniform standards” for individuals seeking asylum in the EU.[endnoteRef:25] Since its initiation, CEAS has undergone a series of reforms and adaptations in an attempt to meet the range of pressures that EU nations have experienced regarding asylum seekers.[endnoteRef:26]  [24:  See Eur. Union Agency for Asylum, 2.1 The Common European Asylum System and Current Issues, ASYLUM REPORT 2020 (January 2022). ]  [25:  Id.]  [26:  See id.] 

EU Regulation No. 604/2013[endnoteRef:27] (the “Dublin III Regulation”) is one attempt to improve the asylum system in the EU.[endnoteRef:28] In an effort to establish more protections for applicants, institute an earlier detection system for problems regarding the system as a whole,[endnoteRef:29] and ensure the quick, uniform examination of applications,[endnoteRef:30] the Dublin III Regulation establishes “the criteria and mechanisms for determining the Member State responsible for examining an asylum application.”[endnoteRef:31] The regulation requires that Member States examine “any application for international protection” that is filed in an EU Member State.[endnoteRef:32] However, only one Member State need examine each application.[endnoteRef:33]  [27:  See Regulation 604/2013, supra note 3.]  [28:  EU asylum policy: EU Member State Responsible for Examining Applications, EUROPEAN UNION (last visited September 24, 2025), https://eur-lex.europa.eu/EN/legal-content/summary/eu-asylum-policy-eu-member-state-responsible-for-examining-applications.html#:~:text=WHAT%20IS%20THE%20AIM%20OF,develop%20into%20full%2Dblown%20crises.]  [29:  Country Responsible for Asylum Application (Dublin Regulation), EUROPEAN COMMISSION (last visited September 19, 2025), https://home-affairs.ec.europa.eu/policies/migration-and-asylum/asylum-eu/country-responsible-asylum-application-dublin-regulation_en.]  [30:  Id.]  [31:  Regulation 604/2013, supra note 3. ]  [32:  Id. at Ch. II, Art. 3(1).]  [33:  Id. ] 

In assessing which Member State shall be responsible for an applicant, the regulation sets out a “hierarchy of criteria” to be applied.[endnoteRef:34] The first tier of criteria includes various factors regarding the applicant’s potential family considerations within the EU.[endnoteRef:35] These considerations include whether the applicant is an unaccompanied minor with family residing in another member state, has a family member who is receiving or is soon to receive international protection, or has multiple family members who have filed for asylum in a particular Member State.[endnoteRef:36] The second tier revolves around the applicant’s possession of a visa or residence permit in one of the Member States.[endnoteRef:37] A valid residence document or visa, a recently expired residence document or visa, and even a residence document or visa acquired on the basis of a false or assumed identity, under particular circumstances, may indicate the Member State responsible for processing an individual’s application.[endnoteRef:38] The third tier contends with the applicant’s physical entry into the EU.[endnoteRef:39] If it is properly established that an applicant “has irregularly crossed the border into a Member State” from a third country, the Member State that the applicant entered will be responsible for their application.[endnoteRef:40] It also clarifies that living in a Member State continuously for five months, entering a Member State legally, and entering a Member State via an international transit area assigns processing responsibility to the relevant Member State.[endnoteRef:41] In its entirety, the Dublin III Regulation ensures clarity of procedure in determining which Member State is responsible for an asylum seeker and equal distribution of responsibility among all Member States.[endnoteRef:42] [34:  Id. at Ch.III, Art. 7.]  [35:  Id. at Ch. III, Art. 8-11.]  [36:  Id. ]  [37:  Country Responsible for Asylum Application (Dublin Regulation), supra note 24. ]  [38:  Regulation 604/2013, supra note 23 at Ch.III, Art. 12.]  [39:  Country Responsible for Asylum Application (Dublin Regulation), supra note 24. ]  [40:  Regulation 604/2013, supra note 23 at Ch.III, Art. 13 (However, that country initially entered will only be responsible for the applicant for twelve months after the entry took place.).]  [41:  Id. at Ch.III, Art. 14-15. ]  [42:  Country Responsible for Asylum Application (Dublin Regulation), supra note 24.] 

IV. Pushback Against the European Union: Germany’s Attack on Dublin III
In a recent decision from the Berlin Administrative Court, the Dublin III Regulation’s strength was tested.[endnoteRef:43] The case arose after a Somali citizen, who first entered the EU in Lithuania in April 2025 but then travelled through Poland to Germany by train, attempted to apply for asylum in Germany.[endnoteRef:44] However, instead of processing her asylum application, the German government denied her entry and sent her back to Poland.[endnoteRef:45] The German government declined her application in reliance on an oral directive from the German Minister of the Interior, which provides Germany with the ability to return asylum seekers to a “safe third country” if possible.[endnoteRef:46] However, given that EU law takes precedence over a Member State’s own law,[endnoteRef:47] the Court held that Germany must comply with the Dublin III Regulation “before a return decision may be made.”[endnoteRef:48] [43:  Gesley, supra note 4.]  [44:  Id.]  [45:  Id.]  [46:  Id.]  [47:  Primacy of EU Law (Precedence, Supremacy), EUROPEAN UNION (last visited September 24, 2025), https://eur-lex.europa.eu/EN/legal-content/glossary/primacy-of-eu-law-precedence-supremacy.html.]  [48:  Gesley, supra note 4.] 

	Not only did the Court decline to allow German law to supersede the uniform procedures of the Dublin III Regulation, but it also rejected a number of the German government’s arguments for why the EU laws regarding immigration, such as Dublin III, should not be applicable to them.[endnoteRef:49] Although the German government attempted to argue that Dublin III was inapplicable due to its “dysfunctionality,” the Court reiterated[endnoteRef:50] that the “arrival of an unusually large number of third-country nationals” is an inadequate reason for a Member State to refuse compliance with EU legislation regarding asylum seekers.[endnoteRef:51] The Court also reiterated that Article 72 of the Treaty on the Functioning of the European Union, which allows EU Member States to derogate from EU law to protect national security,[endnoteRef:52] is to be strictly interpreted and remains inapplicable here.[endnoteRef:53] Although the court did allow the individual’s application to be processed at the border, they made it clear the German government failed to provide an adequate reason for any departure from uniform EU law like the Dublin III Regulation.[endnoteRef:54] [49:  Id.]  [50:  Id.]  [51:  Case C-646/16, Jafari & Jafari v. Austria, ECLI:EU:C:2019:586 (July 26, 2017). ]  [52:  Treaty on the Functioning of the European Union, Article 72, 2016 O.J. (C 202/74) (EU). ]  [53:  Gesley, supra note 4.]  [54:  Id. ] 

 V.   The European Union’s Role in the Face of Rising Anti-Immigration Sentiment
	In the face of rising anti-immigration sentiment across the EU, the Berlin Administrative Court’s strong adherence to the primacy of EU law[endnoteRef:55] serves as a testament to the role those regulations can play in coming battles with Member States. The EU highly values the assurance of “non-refoulement,” or ensuring that no one seeking asylum is “sent back to persecution,”[endnoteRef:56] but it is clear that those values are being challenged across the EU. However, the establishment of “an area of freedom,” backed by a common asylum policy across all Member States, is the driving force behind the establishment of regulations like Dublin III in the first place.[endnoteRef:57] After all, as an organization comprised of various nations, the EU is uniquely positioned to effect international policy and prevent potential human rights violations.  [55:  Id. ]  [56:  Regulation 604/2013, supra note 3.]  [57:  Id. ] 

	Although the German government’s willingness to challenge EU law so blatantly, and their indications that they do not plan to stop soon,[endnoteRef:58] are certainly alarming, the court’s response is a promising sign of the role the EU will play in upcoming conflicts. As interest in turning against immigration and asylum seekers surges, the EU’s role as a unifying force only increases in importance, and the Berlin Administrative Court’s ruling is proof that their regulations have the power to do just that. Regulations such as Dublin III are only effective if every Member State complies, and this recent ruling is proof that the EU is willing to staunchly hold Member States accountable for their international vows. This can only have a positive impact on human rights internationally, particularly as we enter what is likely to be a new era of international attitudes towards immigration. The EU should take note of this recent conflict and prepare to continually stand behind its regulations, holding Member States to their previous agreements and ensuring what stability they can across Europe.  [58:  Gesley, supra note 4.] 
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