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Tension between border security and compliance with international law and human rights has become an increasing issue in European migration policy. In Greece, a recent temporary asylum law illustrates how certain countries are placing greater emphasis on deterrence and border control rather than fulfilling their protection obligations. Responding to increased migratory pressure, the Greek government introduced legal measures allowing for total asylum refusal at sea borders and enabling the return of migrants and refugees to their countries of origin without assessing their asylum claims. Although the Greek government presented this legislation as a necessary response to an emergency, it has faced immediate backlash with claims that the legal measures fail to comply with European and international law, as well as human rights standards. This paper examines the background and development of Greece’s revised asylum framework, critiques its potential human rights implications, and explores why Greece has not been held accountable for these actions. 
II. What has led Greece to implement this temporary asylum law?
                 Over the past year, the Greek coast, and in particular the islands of Crete and Gavdos, has become the destination for a smuggling route originating off the eastern coast of Libya.[endnoteRef:1] Previously, the main smuggling point was off western Libya, with smugglers targeting Italy and Malta.[endnoteRef:2] Increased surveillance along those routes has shifted smuggling to the less monitored eastern coast, putting new focus on the Greek coastline.[endnoteRef:3] As a result, Greece has experienced a sharp rise in arrivals from Libya by sea.[endnoteRef:4] Over 10,000 people have arrived via sea this year, and Crete alone reported more than 2,000 migrants landing on the island in a single weekend.[endnoteRef:5] For comparison, only 5,000 total migrants arrived via the sea route throughout all of 2024.[endnoteRef:6] This surge has strained the islands, which lack sufficient tools, offices, and temporary accommodations to handle so many migrants.[endnoteRef:7] The influx has also led to unrest among local authorities and tourism operators alike.[endnoteRef:8] Greek Prime Minister Kyriakos Mitsotakis described the increase in arrivals as an “emergency situation.”[endnoteRef:9] Earlier this year, in response to these arrivals, Greece deployed two frigates and a support vessel off Libya’s territorial waters to address the issue, but the operation was unsuccessful.[endnoteRef:10] [1:  Smugglers Open New Migration Route From Eastern Libya to Greece, The Arab Weekly (June 24, 2025), https://thearabweekly.com/smugglers-open-new-migration-route-eastern-libya-greece [hereinafter, Smugglers Open New Migration Route]. ]  [2:  Id.]  [3:  Id.]  [4:  Gavin Blackburn, Greece Suspends Asylum Claims For Migrants Arriving By Sea From North Africa, PM Mitsotakis Says, EURO NEWS (July 9, 2025), https://www.euronews.com/2025/07/09/greece-suspends-asylum-claims-for-migrants-arriving-by-sea-from-north-africa-pm-mitsotakis.]  [5:  Greece Halts Migrant Asylum Processing From North Africa, ALJAZEERA (JULY 9, 2025), https://www.aljazeera.com/news/2025/7/9/greece-to-halt-migrant-asylum-processing-from-north-africa.]  [6:  Id.]  [7:  Id.]  [8:  Id.]  [9:  Blackburn, supra.]  [10:  Smugglers Open New Migration Route, supra.] 

                 As arrivals continued to rise, the Greek government submitted an amendment to suspend asylum applications from migrants arriving by boat from North Africa.[endnoteRef:11] The suspension was approved on July 11 by a vote of 177-174 and was unsuccessfully challenged as unconstitutional by Greece’s left-wing parties.[endnoteRef:12] The suspension applies only to migrants reaching Greece by sea and will remain in effect for three months, with the possibility of extension if deemed necessary.[endnoteRef:13] Under this temporary suspension, asylum seekers and migrants will be returned to their countries of origin without any form of registration.[endnoteRef:14] This “marks a further hardening” of Greece’s stance toward migrants under Mitsotakis, who has taken other measures to strengthen Greek borders during his administration. [endnoteRef:15] The intention of the Greek government in enacting this law was to send a message to smuggling rings that “the passage to Greece is closed.”[endnoteRef:16] Mitsotakis also announced plans to build a detention center on Crete to provide temporary accommodation for migrants.[endnoteRef:17] [11:  See Government Submits Amendment Suspending Asylum Applications From North African Migrants, ATHENS TIMES (July 9, 2025), https://athens-times.com/government-submits-amendment-suspending-asylum-applications-from-north-african-migrants/ [hereinafter, Government Submits Amendment].]  [12:  Gavin Blackburn, Greek Parliament Passes Suspension Of Asylum Claims For African Migrants Despite Criticism, EURO NEWS (July 11, 2025) https://www.euronews.com/2025/07/11/greek-parliament-passes-suspension-of-asylum-claims-for-african-migrants-despite-criticism.]  [13:  Blackburn, supra.; See Government Submits Amendment, supra.]  [14:  The Unlawful Suspension of Access to Asylum in Greece Must be Immediately Withdrawn, CPT (July 22, 2025), https://cpt.org/2025/07/22/the-unlawful-suspension-of-access-to-asylum-in-greece-must-be-immediately-withdrawn.]  [15:  Angeliki Koutantou and Nicolas Economou, Greece Passes North Africa Asylum Ban Amid Rights Groups' Opposition, REUTERS (July 11, 2025), https://www.reuters.com/world/greece-passes-north-africa-asylum-ban-amid-rights-groups-opposition-2025-07-11/.]  [16:  Helena Smith, Greece Passes Draconian Legislation with Prison Terms for Rejected Asylum Seekers, THE GUARDIAN (Sep. 3, 2025), https://www.theguardian.com/world/2025/sep/03/greece-passes-draconian-legislation-with-prison-terms-for-rejected-asylum-seekers#:~:text=An%20unabashed%20rightwinger%20whose%20stance,height%20of%20the%20refugee%20crisis.]  [17:  Blackburn, supra.] 

III. What are the legal and human rights issues being raised?
                 The newly enacted asylum law in Greece immediately faced widespread backlash from a broad spectrum of legal scholars, human rights organizations, and international advocacy groups. Critics argue that the legislation undermines fundamental refugee protections, violates international legal standards, and poses serious risks to the rights and safety of asylum seekers.[endnoteRef:18] The European Council on Refugees and Exiles (ECRE) called it “a textbook case of bad law-making,” criticizing its passage as a last-minute amendment to an unrelated bill, which is a government practice that abandons constitutional standards and principles of the rule of law.[endnoteRef:19] [18:  See UN Voices Concern Over Greece’s Suspension, supra; See also The Commissioner Urges the Greek Parliament, supra.]  [19:  Minos Mouzourakis, OP-ED: Neglect Needs, Manufacture Crisis, Rinse, Repeat: The New Greek Asylum Ban and a Textbook Breach of International Law, ECRE (July 17, 2025), https://ecre.org/neglect-needs-manufacture-crisis-rinse-repeat-the-new-greek-asylum-ban-and-a-textbook-breach-of-international-law/.] 

                  The United Nations High Commissioner for Refugees (UNHCR) immediately opposed the enactment of the law and highlighted several violations.[endnoteRef:20] While the UNHCR acknowledged the difficulty in managing these new arrivals and the resulting strain on the islands, it refused to accept this as justification for the measures taken by the Greek Parliament.[endnoteRef:21] Even under migratory pressure, countries must allow access to the required asylum procedures.[endnoteRef:22] The UNHCR explained that while Greece has the right to manage and control its borders, any steps taken “must be in line with international and European law.”[endnoteRef:23] International law requires that, before returning people to their country of origin, authorities must first assess their circumstances, which is a procedure that is bypassed under the new law.[endnoteRef:24] [20:  UN Voices Concern Over Greece’s Suspension Of Asylum Applications, UN NEWS (July 10, 2025), https://news.un.org/en/story/2025/07/1165361#:~:text=The%20UN%20refugee%20agency%20(UNHCR,they%20arrive%20in%20a%20country.%E2%80%9D [hereinafter, UN Voices Concern Over Greece’s Suspension].]  [21:  Id.]  [22:  See Id.]  [23:  Id.]  [24:  Greece: New Asylum And Return Proposals Flagrantly Breach International Law And Punish People Seeking Protection, AMNESTY INTERNATIONAL (July 11, 2025), https://www.amnesty.org/en/latest/news/2025/07/greece-new-asylum-and-return-proposals-flagrantly-breach-international-law-and-punishes-people-seeking-protection [hereinafter, Greece: New Asylum And Return Proposals].] 

                 The lack of protection against refoulement is another concern raised about this law. Refoulement is “the forced return of individuals to countries where they may face threats to life or freedom.”[endnoteRef:25] The right to protection against refoulement is not subject to any restrictions.[endnoteRef:26] This right is a fundamental human right that is “enshrined in both international and European law and applies to everyone regardless of how or where they arrive in a country.”[endnoteRef:27] The principle of non-refoulement is explicitly found in the 1951 Refugee Convention and forms part of human rights law and customary international law, which all countries are required to guarantee.[endnoteRef:28] This law takes precedence over any conflicting national legal provision.[endnoteRef:29] [25:  UN Voices Concern Over Greece’s Suspension, supra.]  [26:  We Demand the Immediate Withdrawal of the Suspension of Access to Asylum, INTERSOS HUMANITARIAN AID (July 22, 2025), https://www.intersos.org/en/greece-we-demand-the-immediate-withdrawal-of-the-suspension-of-access-to-asylum/ [hereinafter, Greece: We Demand the Immediate Withdrawal] .]  [27:  UN Voices Concern Over Greece’s Suspension, supra.]  [28:  About UNHR the 1951 Refugee Convention, UNHCR, https://www.unhcr.org/about-unhcr/overview/1951-refugee-convention.]  [29:  Greece: We Demand the Immediate Withdrawal, supra.] 

Critics argue that the law’s failure to protect against refoulement reveals a deeper issue of over inclusiveness, as it applies equally to genuine refugees and to migrants who may lack legitimate intentions. Some of these critics contend that while some individuals traveling from Libya to Greece may be migrants with illicit intentions, many are simply refugees.[endnoteRef:30] Sudanese nationals are among those entering Greece by sea and they are seeking to be taken in as refugees fleeing their home country.[endnoteRef:31] These refugees are fleeing conflict, violence, and persecution.[endnoteRef:32] Refugees seeking asylum should not be penalized if they follow the required procedures.[endnoteRef:33] Because of the law’s overinclusive nature, these refugees are treated the same as migrant smugglers and risk being sent back to their countries of origin, potentially violating the principle of protection against refoulement. [30:  UN Voices Concern Over Greece’s Suspension, supra.]  [31:  Id. ]  [32:  Id.]  [33:  Id. ] 

The Council of Europe Commissioner for Human Rights, Michael O’Flaherty, also called out the asylum law for its violation of human rights outlined in several legal instruments.[endnoteRef:34] The Commissioner believes that the issues that the Greek islands face could have been resolved if they had addressed the lack of resources their islands have with the uptick in arrivals in a timely manner.[endnoteRef:35] Now that the issues are here, the Commissioner understands that steps must be taken to address these issues, but he insists that these steps fall in line with the applicable law.[endnoteRef:36] He also placed an emphasis on ensuring that the human rights of those involved are respected, and their individual protections are effectively assessed.[endnoteRef:37] Under the current law, the asylum seekers are put into unsuitable conditions, with a lack of basic necessities and a lack of information on their reasons for deprivation.[endnoteRef:38] The Commissioner also went on to discuss the potential detention center that Prime Minister Mitsotakis hopes to build, stating that it would “raise further issues with international human rights law.”[endnoteRef:39] [34:  The Commissioner Urges the Greek Parliament to Refrain From Suspending the Registration of Asylum Applications, Council of Europe (July 10, 2025), https://www.coe.int/en/web/commissioner/-/the-commissioner-urges-the-greek-parliament-to-refrain-from-suspending-the-registration-of-asylum-applications [hereinafter, The Commissioner Urges the Greek Parliament].]  [35:  Id.]  [36:  Id.]  [37:  Id.]  [38:  Minos Mouzourakis, Asylum Bans in the European Union: How States Break the Law and Get Away With it, HEINRICH BÖLL STIFTUNG (Aug. 21, 2025), https://gr.boell.org/en/2025/08/21/asylum-bans-european-union-how-states-break-law-and-get-away-it.]  [39:  The Commissioner Urges the Greek Parliament, supra.] 

IV. Why has the European Commission not stepped in to resolve the situation?
The reasons Greece has asserted for implementing this law have been largely accepted as valid complaints. But, the general consensus has been that they still must comply with all applicable law and human rights standards when addressing this issue, something that the current law does not do. However, the law has been in place for almost two months and there appears to have been no reprimands for this action taken by the Greek government, despite a number of legal scholars calling for the European commission to step in as the “guardian of EU law” and demand the reversal of the measures within this law.[endnoteRef:40]  [40:  Greece: New Asylum and Return Proposals, supra.] 

Up to this point, the Commission has refrained from criticizing this measure put in place by the Greek Government and has even gone as far as to accept the assessment of the Greek government to label the current migration as an “exceptional situation.”[endnoteRef:41]  This is similar to the stance they took in relation to any asylum ban that was put in place by Poland earlier this year.[endnoteRef:42] However, in the past, the commission has been willing and able to put in place sweeping legal action in response to similar laws that have been put in place by European countries.[endnoteRef:43] In June of 2024, the EU’s top court ordered Hungary to pay a fine of 200 million euros for depriving migrants of their right to apply for asylum.[endnoteRef:44] The difference in approach could be the nature of the situation in Greece and Poland compared to the one in Hungary. In both Greece and Poland, the bans were temporary and in direct response to what the government believed to be extreme circumstances.[endnoteRef:45] Further, both Greece and Poland bans were on specific borders of the country to directly combat the issue they hoped to solve.[endnoteRef:46] This contrasts with the Hungarian asylum law, which made it more difficult for asylum seekers entering any of their borders to gain access to asylum.[endnoteRef:47] [41:  Mouzourakis, supra.]  [42:  Barbara Mikolajczyk, Polish Law Restricting the Right to Asylum at Borders, EU MIGRATION BLOG (July, 3 2025), https://www.eumigrationlawblog.eu/polish-law-restricting-the-right-to-asylum-at-borders/#:~:text=The%20new%20law%20of%2021%20February%202025%20amending%20the%20Act,force%20on%2027%20March%202025]  [43:  See Lorne Cook, Hungary Refuses to Pay Fines for Breaking EU Asylum Rules. Brussels is Taking the Money Anyway., AP NEWS (last updated Sep. 18, 2024), https://apnews.com/article/eu-migration-hungary-fines-funds-asylum-bef928922abffa280bb1bb245fd5f448.]  [44:  Id.]  [45:  See Poland Extends Ban on Asylum Claims at Belarus Border, NOTES FROM POLAND (May 21, 2025), https://notesfrompoland.com/2025/05/21/poland-extends-ban-on-asylum-claims-at-belarus-border/; See also Blackburn, supra.]  [46:  Poland Extends Ban on Asylum, supra; Blackburn, supra.]  [47:  Short Overview of the Asylum Procedure Hungary, ECRE (last updated June 10, 2025), https://asylumineurope.org/reports/country/hungary/asylum-procedure/general/short-overview-asylum-procedure/#:~:text=Between%20March%202017%20and%2026,examine%20it%20within%2060%20days.] 

Still, the failure of the European Commission to step in and prevent Greece from implementing this law will lead to adjudication of individual cases in front of the courts.[endnoteRef:48]  These individual cases are typically difficult for asylum seekers to pursue due to the lack of resources that will be offered to them by the government.[endnoteRef:49] Greece specifically offers neither linguistic nor legal assistance to the people who are detained for purposes of deportation.[endnoteRef:50] Even when these cases do reach court, both national courts and European courts have struggled to challenge the governmental policies, and the cases are often drawn out over several years.[endnoteRef:51] The difficulties with taking cases on an individual basis further emphasize the point made by legal scholars and human rights groups that the European Commission has the responsibility to step in and correct these situations.[endnoteRef:52] [48:  Mouzourakis, supra.]  [49:  See Id.]  [50:  Id.]  [51:  Id.]  [52:  See Greece: New Asylum and Return Proposals, supra.] 

The temporary asylum law in Greece demonstrates the growing conflict between nations seeking to protect their borders and the need to respect international law and human rights. The Greek government claims the law is necessary to address a sudden rise in migrants, but critics argue it breaks international law and endangers vulnerable people. Thus far, the European Commission has not intervened, raising concerns about its effectiveness in enforcing EU rules. This law could set a dangerous precedent for how other countries respond to migration challenges in the future.
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