Brutal Crackdowns on Freedom Sustain Regime’s Iron Grip: Human Rights Crisis in Nicaragua
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Introduction 
The last 5-years in Nicaragua have been years of fear, oppression, and desperation. The drastic increase in human rights violations by the Ortega Regime, headed by Daniel Ortega as President and his wife Rosario Murillo as Vice President, has left the international community in shock. After Nicaraguans took to the streets to protest reforms to the social security system in 2018,[endnoteRef:1] the Ortega Regime attacked any government critic ranging from members of the Catholic Church to university students, in an attempt to hold onto their power.[endnoteRef:2] [1:  Amnesty Int’l, Nicaragua: A cry of justice: Five years of oppression and resistance, AI Index AMR 43/6679/2023.]  [2:  Human Rights Watch, WORLD REPORT 2024: NICARAGUA EVENTS OF 2023 (2024).] 

The following report will discuss the severity of the systematic human rights violation campaign launched by the Ortega Regime and how they disregard the Inter-American Convention on Human Rights. Further, this report will examine the failings on the enforcement of the Inter-American Court’s judgements, and what else the international community can do to force compliance from the Ortega Regime. 
Harm Suffered
Nicaraguans have endured vast human rights violations under the Ortega Regime. These violations include the repression of government criticism, arbitrary arrests, torture, and enforced disappearance. The Ortega Regime has unlawfully detained individuals suspected of criticizing the government, charging them with “undermining national integrity” and “propagating fake news, condemning them to endure inhumane conditions.”[endnoteRef:3]  As a response to growing political turbulence, the Nicaraguan National Assembly amended the constitution to allow individuals convicted of political crimes to be stripped of their Nicaraguan Nationality in February 2023.[endnoteRef:4] This amendment resulted in the withdrawal of law licenses and denial of pensions as those stripped of their nationalities were considered “foreigners.”[endnoteRef:5] Additionally, the Regime has imposed restrictions on freedoms of speech and association, silencing journalists and prohibiting demonstrations (both political and religious), and committing extrajudicial killings.[endnoteRef:6]  One of the main institutions affected by the crackdown by the Ortega Regime is the Catholic Church. Priests and church members continue to be arbitrarily investigated or detained, religious universities and media are shutdown, resulting in the Inter-American Commission on Human Rights’ (the Commission) condemnation of the Regime.[endnoteRef:7]  [3:  Id.; Bertelsmann Transformation Index, Nicaragua Country Report 2024, https://bti-project.org/en/reports/country-report/NIC (last visited Oct. 2, 2024).]  [4:  Amnesty Int’l, Report: Nicaragua, https://www.amnesty.org/en/location/americas/central-america-and-the-caribbean/nicaragua/report-nicaragua/ (last visited Oct. 2, 2024).]  [5:  Human Rights Watch, WORLD REPORT 2024: NICARAGUA EVENTS OF 2023 (2024). ]  [6:  Amnesty Int’l, Nicaragua: the state must uphold, without delay, the judgement issues by the Inter-American Court of Human Rights, AI Index AMR 43/6173/2017.]  [7:  U.S. Dep’t of State, Bureau of Democracy, H.R. and Lab., 2022 Report on International Religious Freedom: Nicaragua 1 (2023); Walter Sánchez Silva, Radio María in Nicaragua shut down by country’s dictatorship, CATHOLIC NEWS AGENCY (Jul. 10, 2024, 16:55 pm), https://www.catholicnewsagency.com/news/258246/radio-maria-in-nicaragua-shut-down-by-country-s-dictatorship.] 

Inter-American Convention on Human Rights
The Inter-American Convention on Human rights (IACHR) also known as the American Convention on Human rights, is a key human rights treaty ratified by Nicaragua in 1979.[endnoteRef:8] The IACHR’s main purpose is to protect human rights and fundamental individual liberties. The IACHR has two avenues of enforcement mechanisms the (i) Inter-American Commission on Human Rights and the (ii) the Inter-American Court of Human rights (IACtHR).[endnoteRef:9] The Commission is an independent regulatory body of the Organization of American States (OAS) that monitors compliance with the conventions and can receive grievances from individuals and groups alleging human rights violations.[endnoteRef:10] Moreover, the IACtHR is the judicial body tasked with interpreting and applying the IACHR that issues binding and advisory opinions.[endnoteRef:11]  [8:  Organization of American States, American Convention on Human Rights, Nov. 22, 1969, 1144 U.N.T.S. 123, https://treaties.un.org/pages/showdetails.aspx?objid=08000002800f10e1 (last visited Oct. 2, 2024).]  [9:  What is the IACHR?, Inter-Am. Comm’n H.R., https://www.oas.org/en/IACHR/jsForm/?File=/en/iachr/mandate/what.asp (last visited Oct. 2, 2024).]  [10:  Id.]  [11: Inter-Am. Comm’n H.R., Art. 1, 1144 U.N.T.S. 123, https://www.oas.org/en/iachr/mandate/basics/statutecourt.asp#:~:text=The%20Inter%E2%80%91American%20Court%20of,Convention%20and%20the%20present%20Statute (last visited Oct. 2, 2024).] 

Nicaragua’s Obligations under the International Convention on Human Rights
	Nicaragua used to be a member of the OAS, an organization designed as “an order of peace and justice, to promote the solidarity, to strengthen their collaboration, and to defend their sovereignty, their territorial integrity, and their independence.”[endnoteRef:12] Recently, Nicaragua has withdrawn from the OAS, however, is still bound by their ratification of the IACHR.[endnoteRef:13]  [12:  Who Are We, Organization of American States, https://www.oas.org/en/about/who_we_are.asp, (last visited Oct. 2, 2024).]  [13:  Press Statement, U.S. Dep’t of State, Accountability for Daniel Ortega and Rosario Murillo Following OAS Departure (Apr. 25, 2023), https://www.state.gov/accountability-for-daniel-ortega-and-rosario-murillo-following-oas-departure/#:~:text=Accountability%20for%20Daniel%20Ortega%20and%20Rosario%20Murillo%20Following%20OAS%20Departure,-Press%20Statement&text=Today%2C%20Nicaragua's%20withdrawal%20from%20the,(OAS)%20Charter%20took%20effect (last visited Oct. 2, 2023).] 

Therefore, if a case against Nicaragua was brought before the Inter-American Court of Human Rights, it is likely that the Court would find violations of the following articles of the Inter-American Convention on Human Rights amongst others: 
a) Article 4 – Right to Life
b) Article 7 – Right to Personal Liberty;
c) Article 12 – Freedom of Conscience and Religion;
d) Article 16 – Right to Association; and
e) Article 20 – Right to Nationality.[endnoteRef:14] [14:  Inter-Am. Comm’n H.R., Art. 4, 7,12, 16, 20, 1144 U.N.T.S. 123, https://www.oas.org/en/iachr/mandate/basics/statutecourt.asp#:~:text=The%20Inter%E2%80%91American%20Court%20of,Convention%20and%20the%20present%20Statute (last visited Oct. 2, 2024). ] 

The right to life is so fundamental that there is no doubt that it belongs to the jurisdiction of jus cogens.[endnoteRef:15] Despite the widespread international agreement that the right to life is sacred, the Ortega Regime continuously deprives individuals of their life.[endnoteRef:16] The regime imposed “‘exile, jail, or death’ on anyone perceived as opposing its rule.”[endnoteRef:17] The regime uses pro-government armed groups sometimes referred to as the “Sandinista mobs” to generate disorder and in some instances carry out killings.[endnoteRef:18] These killings were very prevalent during the protests that erupted in 2018 where peaceful protesters were dying at high rates.[endnoteRef:19] [15:  Inter-Am. Ct. H.R. (ser. C) No. 63. ]  [16:  Amnesty Int’l, Nicaragua: the state must uphold, without delay, the judgement issued by the Inter-American Court of Human Rights, AI Index AMR 43/6173/2017.]  [17:  U.S. Dep’t of State, Bureau of Democracy, H.R. and Lab., Nicaragua 2023 Human Rights Report 3,4 (2023).]  [18:  Amnesty Int’l, Nicaragua: Shoot to kill: Nicaragua’s strategy to repress protest, AI Index AMR 43/8470/2018.]  [19:  Freedom House, Freedom in the World 2024: Nicaragua, Freedom House (2024), https://freedomhouse.org/country/nicaragua/freedom-world/2024.] 

The right to personal liberty protects individuals against arbitrary detention under the belief that “no one shall be deprived of [their] physical liberty” unless there is a valid reason.[endnoteRef:20] In order to weaken the opposition, the Ortega regime continuously detained individuals and charged them with made-up crimes to “justify” their detention.[endnoteRef:21]  In September 2024, the U.S. government announced that it had successfully secured the release of 135 Nicaraguan political prisoners.[endnoteRef:22] Deputy Assistant Secretary of State for Western Hemisphere Affairs, Eric Jacobstien, said that “Nicaragua continues to ‘unjustly’ detain people” and that some had even been victims of torture.[endnoteRef:23] [20:  Inter-Am. Comm’n H.R., Art. 7, 1144 U.N.T.S. 123, https://www.oas.org/en/iachr/mandate/basics/statutecourt.asp#:~:text=The%20Inter%E2%80%91American%20Court%20of,Convention%20and%20the%20present%20Statute (last visited Oct. 2, 2024).]  [21:  Freedom House, Freedom in the World 2024: Nicaragua, Freedom House (2024), https://freedomhouse.org/country/nicaragua/freedom-world/2024.]  [22:  Sonia Pérez, U.S. says it has secured the release of 135 Nicaraguan political prisoners, PBS NEWS (Sept. 5, 2024, 4:26 PM), https://www.pbs.org/newshour/world/u-s-says-it-has-secured-the-release-of-135-nicaraguan-political-prisoners.]  [23:  Id.] 

In addition to these rights, the Nicaraguan people are experiencing a violation of their right to religion. The Ortega Regime has embarked on a violent crusade against the Catholic Church. Priests and other church members are being killed, detained, or extradited to the Vatican. Radio Stations, universities and other religious organizations are being stripped of their legal status and shut down by the government. As a result, there has been a decline in the number of individuals who identify with the church due to fear and oppression. The violation of the right to religion is tied to the denial of the right to association. The Ortega Regime has continuously violated this right by the revocation of civil society organizations’ legal status.[endnoteRef:24] These organizations include but are not limited to churches and universities which have been under constant attack by the Regime for their rule and support of human rights activists.[endnoteRef:25]  [24:  Inter-Am. Comm’n H.R., IACHR Condemns Violent Killings in Nicaragua, Organization of American States (Dec. 13, 2018), https://www.oas.org/en/iachr/media_center/PReleases/2018/265.asp.]  [25:  See Office of the High Commissioner for Human Rights, Civil Society Space and the United Nations Human Rights System: A Practical Guide (2020),  https://www.ohchr.org/sites/default/files/CS_space_UNHRSystem_Guide_0.pdf.] 

Moreover, the stripping of political opponents’ nationality creates a dire situation for so many individuals. Stripping someone of their nationality leads to a severe limitation on their rights, as stateless individuals have a lot of trouble accessing education, employment, and housing. They lose their legal protections and benefits tied to their state. Additionally, their travel is restricted since they are unable to renew or get documentation. 
Despite Nicaragua being legally bound to the decisions of the Court regardless of its exit from the OAS, Nicaragua has a history of ignoring judgements made by the Court. For example, the Court found Nicaragua responsible for human rights violations committed against Maria Luisa Acosta.[endnoteRef:26] The government delayed reparations and failed to fully ensure that justice was carried out.[endnoteRef:27] Additionally, in 2022, the Court called for Bishop Rolando Jose Alvarez Lago’s release after he was arbitrarily sentenced for 26 years in prison for being an outspoken critic of the government.[endnoteRef:28] Despite the government’s initial compliance, the Bishop was sent back to prison for reportedly refusing banishment.[endnoteRef:29]  [26:  Amnesty Int’l, Nicaragua: the state must uphold, without delay, the judgement issued by the Inter-American Court of Human Rights, AI Index AMR 43/6173/2017.]  [27:  Id.]  [28:  Freedom House, Freedom in the World 2024: Nicaragua, Freedom House (2024), https://freedomhouse.org/country/nicaragua/freedom-world/2024.]  [29:  Id.] 

What would a Judgement from the IACtHR do?	
The IACtHR has had successful cases across the Americas. However, the standards developed by the Court have not been incorporated into the domestic legal system as efficiently as hoped. Initially, in the realm of human rights, there was a degree of deference given to the domestic state, however, now the international community cannot sit idly by while atrocities are committed – the promotion and protection of human rights is of international concern. However, as most human right’s courts, the IACtHR is often criticized for its lack of enforcement power. A state consent and cooperation-based system is the core of international law. However, this crucial notion of international law hinders the “human rights justice system’s” ability to aid individuals suffering under oppressive autocratic regimes.  
With an autocratic regime controlling the major pillars of government and military in Nicaragua, it is not feasible to expect any form of consent and cooperation. Therefore, there need to be additional ways of securing human rights in these situations, outside of relying on domestic measures and institutions. The Report of the Group of Human Rights Experts on Nicaragua have determined how grave the oppression is therefore stating that “Nicaragua has deteriorated at this state to such an extent that it will take many years- and resources – to establish a situation governed by the rule of law and respect for human rights.”[endnoteRef:30] Their report highlights the dire need for the international community to consolidate their efforts and come up with conventional and creative solutions to the atrocities happening in Nicaragua.  [30:  Rep. of the United Nations High Commissioner for Human Rights, Report of the Group of Human Rights Experts on Nicaragua, U.N. Doc. A/HRC/55/27 (2024).] 

Current Efforts and Recommendations
Currently, the US has deployed various methods in an attempt to induce the Ortega Regime to cease its violations of the IACHR and other international laws. On May 15, 2024, the U.S. Department of State issued a statement where it announced that it took measures to “impose visa restrictions on over 250 members of the Nicaraguan government… for their roles in supporting the Ortega-Murillo Regime in its attacks on human rights and fundamental freedoms.”[endnoteRef:31] Since 2021, the U.S. has taken steps to restrict the visas of over 1,400 Nicaraguan officials.[endnoteRef:32] [31:  Press Statement, U.S. Dep’t of State, Promoting Accountability for Nicaraguan Officials (May 15, 2024), https://www.state.gov/promoting-accountability-for-nicaraguan-officials/ (last visited Oct. 2, 2024).]  [32:  Id.] 

In conjunction with the visa restrictions, the Unites States has imposed sanctions on three Nicaragua-based institutions. These include: the Training Center of the Russian Ministry of Internal Affairs in Managua (RTC); Compania Minera Internacional, Sociedad Anónima (COMINTSA); and Capital Mining Investment Nicaragua, Sociedad Anónima (Capital Mining).[endnoteRef:33] These institutions are key in the Regime’s ability to concentrate its power and fund its violence campaign against the Nicaraguan population.   [33:  Press Statement, U.S. Dep’t of the Treasury, Treasury Sanctions Nicaragua-Based Russian Institutions and Gold Companies (May 15, 2024), https://home.treasury.gov/news/press-releases/jy2339 (last visited Oct. 2, 2024).] 

Although these steps towards economic and social pressure might result in the decrease in human rights violations perpetrated by the Ortega Regime, there is still more that can be done. For example, to persuade current autocrats to comply with human rights, previous autocrats removed from power must actually be punished. There is a trend of allowing previous rulers during governmental transitions to live in exile or under house arrest. This sends the message to current autocrats that at the end of the day there will be no real consequences, so it is worth continuing on the path they are on. Holding these previous governments and rules accountable for their crimes would help promote the authority of these internationals’ bodies of law. 
Additionally, countries that have Bilateral Investment Treaties with Nicaragua can threaten to dissolve their treaties due to Nicaragua’s violation of human rights. These countries could bring cases before the ICJ or the IACtHR as their interests are also being affected, especially those institutions that are being stripped of their legal status and therefore their property across Nicaragua. If enough countries come together and express their willingness to pull their investments from Nicaragua, perhaps it would, in combination with the other sanctions and international calls for justice, place a sufficient weight on the Ortega Regime to prevent them from violating international human rights law. 
Conclusion 
	Overall, international law has created powerful avenues for ensuring compliance with International Human Rights. However, they have been underutilized by the international community as a whole. It is not enough for a few countries to denounce the actions taken by oppressive regimes, there needs to be action as well. If there were enough countries willing to follow through with the necessary measures to force compliance, there would be more respect for the rulings of “Human Rights Courts” leading to the comprehensive compliance with their judgements and not the rampant dismissal of international law seen today. What is happening in Nicaragua cannot be left unattended. Mere words are not enough. 
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