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Introduction

Environmental crime is “the fourth largest criminal activity in the world.”[endnoteRef:2] Thus, it should be no surprise that climate change has been a long-term global issue.[endnoteRef:3] To rectify this issue, in 2016, “194[endnoteRef:4] States and the European Union” (EU) enforced the Paris Agreement.[endnoteRef:5] The treaty’s goal is to “hold the increase in the global average temperature to below 2°C above pre-industrial levels’ and [attempt] to limit the temperature increase to 1.5°C above pre-industrial levels.”[endnoteRef:6] However, according to the National Aeronautics and Space Administration, “2016 and 2020 tied for the warmest year[s],” showing that the Paris Agreement is arguably inadequate.[endnoteRef:7] There needs to be additional means of resolving this issue - this is where international law comes in.  [2:  Josepha Close, Instituting a Duty of Care to the Environment? Challenges and Progress of an Environmental Crime Directive (Part 1), INT’L LAW BLOG, (July 1, 2024), https://internationallaw.blog/2024/07/01/instituting-a-duty-of-care-to-the-environment-challenges-and-progress-of-an-environmental-crime-directive-part-1/ [https://perma.cc/58VT-DKBH].]  [3:  Center for Climate Engagement, Public International Law and Climate Change, UNIV. OF CAMBRIDGE, https://climatehughes.org/law-and-climate-atlas/public-international-law-and-climate-change/ [https://perma.cc/W3SP-C6VB].]  [4:  Some of these countries include the United States of America, Australia, Afghanistan, Belgium, Canada, Cuba, Ethiopia, Ghana, France, Italy, India, Mexico, Uganda, the United Kingdom, Zimbabwe, and others. U.N., List of Parties That Signed the Paris Agreement on 22 April (Apr. 22, 2016), https://www.un.org/sustainabledevelopment/blog/2016/04/parisagreementsingatures/ [https://perma.cc/AG5L-2GZV].]  [5:  U.N. Climate Change, The Paris Agreement, https://unfccc.int/process-and-meetings/the-paris-agreement [https://perma.cc/Y288-7YYE ]; U.N., The Paris Agreement, https://www.un.org/en/climatechange/paris-agreement [https://perma.cc/2QYB-TVE3].]  [6:  Id. ]  [7:  NASA, The Rate of Change Since the Mid-20th Century is Unprecedented Over Millennia, https://science.nasa.gov/climate-change/evidence/ [https://perma.cc/BY88-PGCN]; Client Earth, International Court Actions 2024, https://www.clientearth.org/campaigns/international-court-actions/ [https://perma.cc/G6KB-79FL].] 

International law has been evolving to address environmental harm and climate change by recognizing the link between human rights and environmental protection.[endnoteRef:8] This is seen in new legal frameworks that criminalize environmental harm[endnoteRef:9] and use human rights principles to demand climate action, positioning environmental protection as essential for both nature and human well-being.[endnoteRef:10]  [8:  Close, supra note ii; Sabin Center for Climate Change Law, KlimaSeniorinnen v Switzerland (ECtHR), COLUM. UNIV., https://climatecasechart.com/non-us-case/union-of-swiss-senior-women-for-climate-protection-v-swiss-federal-council-and-others/ [https://perma.cc/53FJ-FDGQ].]  [9:  Close, supra note 2.]  [10:  Sabin Center, supra note 8.] 

Criminalizing Environmental Harm
On May 21, 2024, the EU entered into force a revised Environmental Crime Directive.[endnoteRef:11] The Directive’s goal is to prevent and “repress[] environmental crime”[endnoteRef:12]by “criminalizing conducts corresponding to infringements of legislation.”[endnoteRef:13] The list of conducts was expanded significantly, “encompassing new crimes such as timber trafficking and serious violations of chemical legislation.”[endnoteRef:14] Under the Directive, member states are also required to establish rules on issues, including the protection of and support for whistleblowers and the like.[endnoteRef:15] [11:  Directive (EU) 2024/1203 of the European Parliament and of the Council of 11 April 2024.]  [12:  Id.]  [13:  Id.]  [14:  Anna Pingin et al., New EU Rules on Protection of the Environment Through Criminal Law, EUCRIM, (last visited Aug. 12, 2024), https://eucrim.eu/news/new-eu-rules-on-protection-of-the-environment-through-criminal-law/ [https://perma.cc/T2KG-P5SF].]  [15:  Id.] 

Penalties for violating these conducts include imprisonment, fines, and sanctions such as “environmental restoration obligations and exclusion from public funding”[endnoteRef:16] The severity of the penalty increases with its impact on humans.[endnoteRef:17] For example, violators get “ten years in prison if they cause the death of any person” and “three years for ecocentric offenses.”[endnoteRef:18] This shows that the Directive is somewhat “human-centered” while creating a “duty of care … towards nature,” which can create positive changes to the earth’s climate in efforts to protect human beings.[endnoteRef:19] [16:  Id.]  [17:  Close, supra note 2.]  [18:  Id.; Directive, supra note 11.]  [19:  Id.] 

The Use of Human Rights as a Combatant for Climate Change – Verein KilmaSeniorinnen Schweiz[endnoteRef:20] v. Switzerland [20:  This translates to “Senior Women for Climate Protection Switzerland.” Sabin Center, supra note 8.] 

In 2016, four senior women sued the Swiss government, claiming they failed to meet constitutional and human rights obligations to reduce emissions in line with the Paris Agreement.[endnoteRef:21] They argued that climate change would affect their demographic due to increased heat waves.[endnoteRef:22] They alleged human rights violations under the European Convention on Human Rights, demanding more stringent emissions targets.[endnoteRef:23]  [21:  Sabin Center, supra note 8 (These four senior women represented 1,800 other women.).]  [22:  Id.]  [23:  Id.] 

On April 9, 2024, the European Court of Human Rights ruled in favor of the women, finding “that the [Swiss] government was breaching its human rights obligations through climate inaction as current climate targets and measures are [insufficient] to limit [climate change].”[endnoteRef:24]  [24:  Client Earth, supra note 7; Sabin Center, supra note 8.] 

This binding ruling from “one of the world’s highest human rights courts” is a major stepping stone for climate change.[endnoteRef:25] “Signatory states now have a clear legal duty to ensure their climate action is sufficient to protect human rights, and judges across Europe will have to apply these new principles.”[endnoteRef:26] [25:  Client Earth, supra note 7.]  [26:  Id.] 

Conclusion
The link between human rights and criminal law to environmental protection is creating a promising future in reducing climate change. With criminal penalties for causing environmental harm, especially leading to the harm of human beings, and the European Court of Human Rights setting a major precedent in KilmaSeniorinnen v. Switzerland, the Paris Agreement may have found its missing pieces. The future will tell.
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