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Introduction 

 
Since the founding of the United Nation’s (UN’s) Guiding Principles on Business and Human Rights over 

ten years ago, ascribing nations and companies have made commendable strides towards establishing protective 

norms for human rights of various kinds.1  International coalitions and business executives have boldly 

responded to climate change, gender inequalities, poor labor conditions, and COVID-19 by promulgating 

policies that safeguard the right to a healthy environment, the right to just and favorable conditions of work, and 

the right to bodily health, among others.2  However, notwithstanding the progress for these rights, other crucial 

rights remain largely neglected still.3  In particular, freedom of expression found in Article 19 of the Universal 

Declaration of Human Rights4 has garnered little attention from the task forces that promulgate the Guiding 

Principles and the businesses that purportedly ascribe to them.5  Consequently, the UN High Commissioner for 



 
Human Rights’ mission, “to work for the protection of all human rights for all people,”6 demands greater 

international energy aimed towards respecting this right.  Part 1 of this report will explain the background of the 

UN’s solution for human rights abuses in business—the Guiding Principles on Business and Human Rights; 

Part 2 will demonstrate the urgent need for international protection of the freedom of expression specifically; 

Part 3 will examine the impact of corporate action—especially that of social media companies—on the 

development and exercise of Article 19 rights; and lastly, Part 4 will suggest courses of action that the Guiding 

Principles’ Working Group and businesses may take to emphasize greater respect for the right to freedom of 

expression.7 

1. Background of the UN Guiding Principles and Working Group on Business and Human Rights 

In 2011, the UN Human Rights Council unanimously approved the UN Guiding Principles on Business and 

Human Rights.8  These voluntary principles provide a set of guidelines to help both States and companies 

prevent, address, and remedy human rights abuses that occur as a consequence of business operations.9  

Specifically, the principles encourage corporate actors to respect human rights, while aiming to provide victims 

with access to a remedy for business-related abuses.10  Under the UN’s Guiding Principles, the “human rights” 

that corporations must respect are “understood, at a minimum, as those set out in the International Bill of 

Human Rights . . . and the International Labour Organization’s Declaration on Fundamental Principles and 

Rights at Work.”11  For businesses, the UN’s Guiding Principles impose not only a duty to avoid directly 

violating the human rights of communities and individuals, but also to avoid operating in such a way as to cause 

abuses through their own activities, or even to indirectly contribute to a third party’s (such as the government’s, 

or another business’) abuses.12  Ten years after the approval of UN’s Guiding Principles of Business and Human 

Rights, the initiative is still kept alive by the UN Working Group on the Issue of Human Rights.13  The Working 

Group has a mandate to “promote, disseminate and implement” the Guiding Principles, “to exchange and 

promote good practices and lessons learned on the[ir] implementation,” and lastly, “to assess and make 

recommendations” accordingly.14 

2. The Urgency and Neglect of Article 19 Rights Purportedly Protected by the UN Guiding Principles  



 
Among the rights that the Working Group and Guiding Principles have sought to protect in the last ten 

years, environmental, labor, gender, and health rights have gained a relatively large portion of the UN’s efforts 

to influence corporate policy.15  In contrast, reports from the Working Group have included virtually no 

spotlight on Article 19,16 i.e., “the right to freedom of opinion and expression [including the] freedom to hold 

opinions without interference and to seek, receive and impart information and ideas through any media and 

regardless of frontiers.”17  Moreover, none of the seventeen UN Sustainable Development Goals—another UN 

resource marketed to businesses—bring Article 19 rights to the attention of companies that look to the UN for 

guidance on how to best protect “all human rights for all people.”18   

Yet, the neglect of these rights is not justified by a lack of abuses.19  Today, countries and transnational 

companies directly exercise powerful and discriminate censorship.20  Whether or not the Working Group and 

businesses realize it, the failure to protect Article 19 rights is a failure to protect the mainspring of all other 

human rights.21  Freedom of opinion and expression is the keystone of democracy and an indispensable 

requirement for holding authorities accountable.  Not only is the realization of these rights valuable, in and of 

itself, but there are profound consequences for the realization of other rights enshrined in the Universal 

Declaration, especially the right to freedom of conscience, religion, thought, information, participation in public 

life, association, and peaceful assembly. 22  Luckily, the importance of Article 19 rights is not lost on other 

bodies of the UN. To protect freedom of information (which the UN has recognized as an integral component of 

the freedom of expression) 23 the UN has gone so far as to recognize a “human right to the internet.”24  As the 

Secretary-General of the United Nations Kofi Annan has said – 

The Internet is the result of, and indeed functions as, a unique and grand collaboration . . . The 
information society’s very life blood is freedom. It is freedom that enables citizens everywhere to benefit 
from knowledge, journalists to do their essential work, and citizens to hold government accountable . . . 
[W]ithout the right to seek, receive and impart information and ideas through any media and regardless of 
frontiers, the . . . society we hope to build will be stillborn.25 

 
Even still, UN initiatives that support the UN’s Guiding Principles for Business and Human Rights have 

mustered considerably little effort when it has come to holding private international businesses accountable for 

threats and abuses of rights under Article 19, especially when it comes to the internet.26   

3. Examining the Impact of Corporate Action on the Development and Exercise of Article 19 Rights 



 
There is no doubt that many transnational companies have enormous sway over the development of human 

rights throughout the world generally; at times, their business practices can easily be more internationally 

significant than the policy initiatives of smaller nation-states.27  Thus, their policies and practices which concern 

freedom of expression, and the rights which bifurcate therefrom, deserve a much more watchful eye than the 

UN currently lends to them.  

One sector of international business that—absent any protective initiative on the part of the Working 

Group—holds particularly foreboding prospects for the fate of Article 19 rights is that of social media 

companies.28  These companies have more control over societies’ modern communication, collaborate 

ideological conversations, and information-sharing than any private entities in world history.  With this amount 

of power over the abilities of global citizens to express themselves and access information comes equivalent 

ramifications for the realization of human rights.29  And yet, social media companies which purportedly ascribe 

to the Guiding Principles30 routinely and discriminately restrict certain viewpoints and voices from their 

platforms.31  Some have recognized the power that these companies privately possess, and the frightening 

potential for the abuse of vital rights, and are calling for reform.32  In a U.S. Supreme Court concurring opinion 

issued earlier this year, Justice Thomas wrote, “We will soon have no choice but to address how our legal 

doctrines apply to highly concentrated, privately owned information infrastructure.”33  He went on to analogize 

social media platforms with “common carriers” such as telegraphs and phone companies, “utilities,” and “places 

of public accommodation” that should—and do—offer their services indiscriminately.34  Despite the crucial 

need for companies worldwide and social media companies in particular to comply with stronger protections 

over freedom of expression, the UN Working group and other UN actors who target businesses have showed 

little initiative regarding this right.35 

4. What Can Be Done to Strengthen the Lackluster Protections for Article 19? How Ought Businesses to 
Respect Freedoms? 
 

  As businesses everywhere are increasingly, eagerly, and publicly committing to respecting human rights,36 

they ought to focus in on what those principles mean specifically for freedom of expression.  Likewise, as 

companies commendably adjust their practices to accommodate environmental rights, health rights, labor rights, 



 
and gender equality, they should also acknowledge that freedom of expression is not a second-class right that 

can be disposed of without consequences to other rights.37   

What global citizens deserve is not necessarily free reign to express any and every message on any platform 

and to any audience.38  However, at a minimum, they deserve a reliably impartial application of censorship 

policies—absent of preferential treatment or biased discrimination regarding the expression of particular 

political, religious, or ideological messages.39  Before certain voices are suppressed, companies ought to 

consider if their censorship is motivated by an intolerance to the occurrence of a particular conversation, or, to 

the specific viewpoint.40  They ought to consider whether the actions that they take to censor or suppress certain 

viewpoints is balanced in regards to their response to the corresponding viewpoints.  In consideration of the 

problem which is social media companies’ dynamically amorphous anti-hate speech regulations, 41 these 

companies should commit to transparency in regards to the voices and messages that they choose to restrict.42  

Moreover, when social media companies receive requests from foreign governments to censor their citizens,43 

these companies ought to consider the ramifications for the right to free expression,44 which is withheld from no 

nationality.  As for the UN Working Group on Business and Human Rights, this task force ought to urge 

businesses and social media companies in particular to focus more intently on reporting, remedying, and 

remodeling after free expression violations.45  Furthermore, the group could explore new partnership initiatives, 

such as working with the UN Global Compact, to declare a new sustainable development goal focused on 

liberated engagement in civic and political rights.46  Ultimately, the world is waiting for action, and the right to 

express freely is too sacred a right to pay homage to by mouth, yet neglect in deed.   
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