UK Proposes Nationality and Borders Bill

By: Ashley Haynes

As part of the United Kingdom’s New Plan for Immigration, the Nationality and Borders
Bill was introduced to Parliament in July 2021." The Bill’s stated objectives are to reform
immigration by creating a fairer asylum system, reducing illegal entry, and removing those who
are unlawfully in the country.? However, the Bill is facing resistance in the Committee stage
from Members of Parliament who doubt its ability to achieve those goals.? If it passes, the Bill
will also severely limit the legal avenues to seek refuge and asylum in the UK, raising questions
about its compliance with the United Nations Convention Relating to the Status of Refugees
(1951 Refugee Convention) and the UK’s obligations to other parties to the 1951 Refugee

Convention.*



The foundation of the Nationality and Borders Bill is the concept of a “first safe country,”
which is that refugees should seek asylum in the first safe country they reach.> This requirement
is not found in the 1951 Refugee Convention, or in any other international law; rather, any
country in which an asylum-seeker arrives has the responsibility for providing protection.® This
shared responsibility among all parties to the 1951 Refugee Convention ensures that all refugees,
regardless of their country of origin, have the opportunity to seek asylum without putting an
unfair burden on any individual country.’

Nevertheless, the Bill aims to enforce the first safe country expectation by creating a two-
tier asylum system that categorizes refugees based on their method of arrival.® Refugees who
travel to the UK “directly from a country or territory where their life or freedom was threatened”
and present themselves to authorities immediately upon arriving will be considered Group 1
refugees,’ and will be granted asylum in the UK in accordance with the 1951 Refugee
Convention.!°

However, Group 1 represents a small percentage of the refugees who arrive in the UK.
The majority of refugees will fall under Group 2 and will receive a temporary legal status for up
to ten years, during which time they will have limited access to public resources, little chance of
being reunited with their families, and the constant threat of removal.!! Refugees who enter the
UK by “irregular means,” such as in a small boat across the English Channel, will be further
subject to criminal charges and up to four years of imprisonment.!?

Because of its relative location to areas of conflict, the UK already receives fewer
asylum-seekers than other nearby countries.!* The first safe country requirement of the
Nationality and Borders Bill will put additional pressure on France, Greece, Italy, and other

countries in the region to accept refugees who might otherwise seek asylum in the UK.!* By



denying rights to the majority of refugees arriving at the UK’s borders, the Nationality and
Borders bill undermines the intent of international asylum law and neglects the UK’s

responsibility to both refugees and the global community under the 1951 Refugee Convention.
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