SCHOOL RESOURCE OFFICERS: WHY AND HOW
WE SHOULD DEMAND CHANGE"

JILLIAN LA SERNA™*

The increasing presence of School Resource Officers (SROs) in pub-
lic schools has generated significant debate over school safety, stu-
dent discipline, and civil rights. While proponents argue that SROs
enhance school security and foster safer educational environments,
growing evidence demonstrates that their presence produces substan-
tial negative collateral consequences, particularly for students of
color and students with disabilities. This Article argues that the judi-
cial system has failed to adequately protect students’ constitutional
rights by routinely treating SROs as school officials rather than law
enforcement officers, thereby permitting diminished Fourth and Fifth
Amendment protections in school settings, including reduced stand-
ards for searches and limited Miranda safeguards during student
questioning. Because courts have largely declined to provide mean-
ingful remedies for these infringements, legislative and policy inter-
vention is necessary. Drawing on legal analysis, national empirical
research, and a case study of school resource officer policy delibera-
tions in a majority-white North Carolina school district, this Article
demonstrates the disconnect between positive public perceptions of
SROs and evidence of their disparate harms. It further argues that
majoritarian decision-making frameworks are ill-suited to addressing
these inequities, as they risk privileging perceptions of safety held by
dominant stakeholder groups over the lived experiences of students
most adversely affected by school policing. To remedy these failures,
this Article proposes a counter-majoritarian policymaking framework
that centers civil rights protections, equity-based impact assessment,
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and the voices of historically marginalized students in shaping school
safety policy.
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INTRODUCTION

Over the past several decades, public schools have increas-
ingly utilized School Resource Officers (SROs) as a security mecha-
nism.! SROs are commissioned law enforcement officers selected,
trained, and assigned to protect and serve education environments.? In
the late 1970’s fewer than 100 safety officers were assigned to public
schools, whereas that number approached 20,000 by 2007.° This rise
can be attributed in part to federal and state efforts aimed at combat-
ting crime rates during the 1990s. The Violent Crime and Law En-
forcement Act of 1994 included funding for SROs in schools as a part
of community policing programs.*

1. See NATHAN JAMES & GAIL MCCALLION, CONG. RSCH. SERV., R43126,
SCHOOL RESOURCE OFFICERS: LAW ENFORCEMENT OFFICERS IN SCHOOLS 19-
20 (2013), https://www.everycrsreport.com/files/20130626_R43126 7
16a20191£13¢cf90064¢9929¢f6ee59611a90576.pdf.

2. See Facts Sheet, School Resource Officers and School-based Policing, OFF.
OF CMTY. ORIENTED POLICING SERVS., U.S. DEP’T OF JUST. (Dec. 2019),
https://cops.usdoj.gov/pdf/SRO_School Policing Factsheet.pdf

3. See JAMES & MCCALLION, supra note 1.

4.34 U.S.C. § 10381(b)(13).
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The presence of SROs in school settings is a topic of national
debate.> SRO proponents argue that they provide increased safety for
students, staff, and families.® Research has also shown that education
stakeholders feel safer with SROs present in school buildings.” How-
ever, in recent years, opponents have called for the removal of SROs
from schools, citing the disparate negative impact their presence has
on students of color and students with disabilities, as well as their in-
effectiveness in preventing instances of mass violence in schools.®

Regardless of whether data demonstrates positive outcomes
for students engaging with SROs, parents and community members
care about the safety of children, and their perception of safety at
school matters. Nonetheless, there are substantial issues with the cur-
rent regulatory approaches that allow substantial negative collateral
consequences for students.” As the debate about SRO presence in
schools rages amongst K-12 policymakers, this paper contributes to
the robust literature surrounding SROs by outlining how the judicial
system’s classification of SROs as school personnel, as opposed to law
enforcement officers, has allowed for increased infringement on the
constitutional rights of students. This paper argues that policy and law
makers must act, since the courts have not, to pose a counter-majori-
tarian legislative scheme to address the negative collateral conse-
quences resulting from the presence of SROs in schools.

In making this argument, this paper is divided into four parts.
The first section traces judicial cases focused on civil rights and SRO-
student interaction. Courts have repeatedly classified SROs as school
officials, leading to ongoing infringement of constitutional rights for

5. See Do Police Officers in Schools Help or Hinder Teachers?, ECONOMIST
(July 18, 2020), https://www.economist.com/united-states/2020/07/18/do-police-of-
ficers-in-schools-help-or-hinder-teachers?utm medium=cpc.adword.pd&utm
source=google&ppccampaignID=17210591673&ppcadID=&utm_cam-
paign=a.22brand pmax&utm_content=conversion.directresponse.anony-
mous&gclsrc=aw.ds&gad source=1&gad campaignid=17210596221&gbraid
=0AAAAADBuq3JrBPSBKCUNr3FY3wM;jOl6eV &gclid=CjwKCAjwwpDQBhA
uEiwAa-4Wo63hnWP32UBwW3XRPOqJuZd 4-BE47TCdq64WrDK1CuAs
XNd4zm4QfxoCESAQAvVD BwE

6. See id.

7. Samantha Viano et al., The Third Administrator? Perceptions of School
Resource Officers in Predominately White Elementary Schools, 59 EDUC. ADMIN.
Q. 633, 647 (2023).

8. See Barbara Fedders, The End of School Policing, 109 CAL. L. REV. 1443,
1445-46 (2021).

9. See id. at 1446.
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students in school settings with no judicial remedy to protect students’
civil rights.!® The second section outlines current national policy de-
bates pertaining to SROs, highlighting both arguments that support
SRO presence in schools and arguments that call for their expulsion.!!
To examine these debates unfolding on the local level, the third section
details a case study in a majority-white school district, illustrating how
the perceptions of SROs, although positive, differ across demographic
groups.'? The case study also illustrates alignment with national stud-
ies on SRO-student interactions, illustrating disparate impact and out-
comes for students.!® The fourth and final section of the paper argues
for legislative action as a mechanism to protect students’ rights in the
schoolhouse, calling for elected officials to act where the court system
has not. To do so effectively, this section also argues that law and pol-
icy makers must take a counter majoritarianism approach given the
differences between public perceptions and the evidenced-based out-
comes of SROs, as well as the disparate impact that SROs have on
students of color and students with disabilities.'*

1. THE JUDICIAL SYSTEM APPROACH TO SCHOOL RESOURCE OF-
FICERS

Scholars such as Catherine Kim have questioned the truth of
the infamous line offered by the United States Supreme Court stating
that “students [do not] shed their constitutional rights . . . at the school-
house gate.”!> In reality, students do shed some of their rights each day
when they enter a school building.!¢ This section reviews how courts,
more often than not, view and judge SROs as school officials, as op-
posed to law enforcement officers, at the expense of students’ civil

10. Catherine Y. Kim, Policing School Discipline, 77 BROOK. L. REV. 861,
861 (2012).

11. See Fedders, supra note 8.

12.  Board of FEducation Agenda Abstract, CHAPEL HILL-CARRBORO
City ScHS. (June 16, 2022), https://chccs.granicus.com/MetaViewer.php?
view_id=2&clip_id=550&meta id=36315.

13. Sagen Kidane & Emily Rauscher, Unequal Exposure to School Resource
Officers, by Student Race, Ethnicity, and Income, URB. INST. (Apr. 6, 2023),
https://www.urban.org/research/publication/unequal-exposure-school-resource-of-
ficers-student-race-ethnicity-and-income

14. Amanda Merkwae, Schooling the Police: Race, Disability, and the Con-
duct of School Resource Officers, 21 MICH. J. RACE & L. 147, 151-53 (2015).

15. See Kim, supra note 10.

16. See id.
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rights.!” Scholars have described a growing nexus between the crimi-
nal justice system and the education setting, thus questioning the doc-
trinal justification that insulates SROs from judicial scrutiny on the
grounds that their actions are in the educational interest of suspect
youth.!®

Further problematizing the judicial stance on SRO infringe-
ment on students’ rights is the limitation for students to seek remedy
under Section 1983 for civil rights claims.!® Section 1983 creates a
federal cause of action against public officials who violate civil liber-
ties.? There are a myriad of reasons for this limitation, including the
dual roles that SROs serve as law enforcement and school administra-
tors. Thus, SROs may raise a qualified immunity defense in response
to Section 1983 claims.?!

A. Student Searches without Cause

While the constitution protects against unreasonable searches
and seizures under the Fourth Amendment, students do not have these
same constitutional protections while in the school setting.?? Absent a
Supreme Court ruling, most states have upheld that SROs operate as
school officials rather than law enforcement, resulting in reduced
Fourth Amendment protections for students.?* Courts imposing these
limited constitutional rights do so by relying on the theory that school
discipline benefits youth, and therefore restrictions on students’ rights
are justified.?* Based on the premise that schools must maintain order,
courts have held that it is unreasonable to require a probable cause
prior to student search. 2> In determining if a search by a school official
was permissible, courts will decide if the search was justified at its
inception and whether the search was “reasonably related [to the]

17. See id. at 865.

18. Id. at 902-03.

19. Kerrin C. Wolf, 4ssessing Students’ Civil Rights Claims Against School
Resource Officers, 28 PACE L. REV. 215, 219 (2018).

20.42 U.S.C. § 1983.

21. Wolf, supra note 19, at 219.

22. See Josh Gupta-Kagan, Reevaluating School Searches Following School-
to-Prison Pipeline Reforms, 87 FORDHAM L. REv. 2013, 2031 (2019).

23. Id. at 2016.

24. Kim, supra note 10, at 867.

25. See New Jersey v. T.L.O., 469 U.S. 325, 341 (1985).
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scope and circumstances”.?® The standard at which a search is justified
is much lower than outside of the school setting. A school official, or
SRO, conducting a search need only for that search to (1) be reasona-
ble under all circumstances — a standard much lower than probable
cause and (2) have reasonable grounds for suspecting that the search
will result in evidence that the student is violating either the law or
school rules.?” Examples of these searches play out in a multitude of
ways. For instance, searching students based on proximity to an act
coupled with a perception of suspicious behavior is sufficient to war-
rant a school search.®

Jurisdictions vary on their perspective of cause needed for
SROs to engage in student searches, given the dual role SROs hold as
both a law enforcement officer and school official. Multiple courts
have ruled that SROs need only reasonable suspicion, like that of any
school official, because they are viewed as such and not as law en-
forcement agents.?® Other jurisdictions have required probable cause
for searches, and classify SROs as law enforcement officers.’® In the
majority of states, SROs will need probable cause for student searches
when involved in a law enforcement action.?! When an SRO acts as a
school official, which constitutes most student searches, they need
only have reasonable suspicion.*?

B. Questioning without Miranda Warning

Miranda warnings are required to safeguard the Fifth Amend-
ment privilege against self-incrimination and protect against coercive
interrogations.®* Police must advise criminal suspects, prior to custo-
dial interrogation, that anything they say can be used against them in
court, they have the rights to remain silent, and consult with a lawyer

26. Id. at 341.

27. 1d. at 341-42.

28. See Vassallo v. Lando, 591 F. Supp. 2d 172, 195 (E.D.N.Y. 2008).

29. Amanda Merkwae, Schooling the Police: Race, Disability, and the Con-
duct of School Resource Officers, 21 MICH. J. RACE & L. 147, 165-66 (2015).

30. See State v. Tywayne, 933 P.2d 251, 254 (N.M. Ct. App. 1997).

31. Wolf, supra note 19, at 230.

32. Id. at232.

33. Natalie Short, Mitigating “The Coercive Effect of the Schoolhouse Set-
ting”: Adolescents’ Miranda Rights and Law Enforcement Interrogations at
Schools, 19 NEwW CRIM. L. REV. 93, 95 (2016).
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or to have one appointed in they are indigent.>* Interrogation must stop
if the suspect wishes to remain silent or until a lawyer is present if one
has been requested.®> In order for Miranda warnings to apply, an indi-
vidual must be held in custody and interrogation takes place.3®

There are several ways law enforcement avoids issuing Mi-
randa warnings. For instance, a law officer can make clear that the
individual is not in custody and can leave at any time; in these circum-
stances, any voluntary statement is allowed.?” That being said, a judge
may rule that the individual was held in custody, in which case there
would be a Miranda warning violation.*® Although admissions made
to law enforcement while in custody prior to Miranda may not be ad-
missible, any statements made later, voluntarily and knowingly, are
admissible.*® Moreover, individual accountability for law enforcement
is lacking. Law officers are also not liable in a § 1983 claim for Mi-
randa warning violations, even when the individual is eventually ac-
quitted at trial.*°

Turning to the school setting, there is a lack of protection for
students’ rights in the context of questioning during an investigation.*!
After outlining ways in which Miranda warnings have failed students
in school interrogations, this section puts forth an argument that stu-
dents should receive more protections under Miranda given that they
are a vulnerable population and even more susceptible to abuse of au-
thority.

Students do not receive Miranda warnings prior to questioning
since school officials and SROs are not considered part of law enforce-
ment.*? A Miranda warning is not required even when a student asks
for a lawyer because the student is “not in official custody when

34. Miranda v. Arizona, 384 U.S. 436, 469-474 (1966).

35. 1d. at 473-74.

36. See id. at 444, 461, 475.

37. See Lauren E.Clatch, Inferrogating Miranda’s Custody Requirement,
103 N.C. L. REV. 69, 86, 101 (2024).

38. See id. at 102.

39. See Oregon v. Elstad, 470 U.S. 298, 232 (1985) (“Though Miranda
requires that the unwarned admission must be suppressed, the admissibility of any
subsequent statement should turn in these circumstances solely on whether it is
knowingly and voluntarily made.”).

40. See Vega v. Tekoh, 597 U.S. 134, 150-152 (2022).

41. Wolf, supra note 19, at 233-236.

42. State v. Tinkham, 719 A.2d 580, 583 (N.H. 1998).
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questioned, [and thus there is no] legal right to remain silent or speak
to [a] lawyer.”*

Like with student searches, various jurisdictions have made
different rulings on whether an SRO must issue a Miranda warning.
Upholding the Miranda warning requirements, Pennsylvania requires
a Miranda warning for custodial investigations.** In Texas, Miranda
warnings may also be required when questioning students behind
closed doors.* Conversely, some courts view the school environment
as non-threatening and distinct from a police station.*® Questioning
that takes place in a school administrator’s office, without interrogat-
ing questions and taking a short amount of time, may be viewed as
non-custodial questioning and does not require SROs to issue Miranda
warnings.*” Furthermore, when the questioning occurs for “educa-
tional purposes” rather than for a “criminal investigation,” Miranda
warnings may not be required.*® This holds true regardless of whether
any formal charges are filed against the student.*’

While courts vary in their application of Miranda warning re-
quirements for SROs, it is evident that student rights under Miranda
are limited in comparison to the Miranda rights offered to individuals
outside of a school setting due to the general judicial classification of
SROs as a school official.>® Although students are minors and highly
susceptible to the influence of adults in positions of authority, courts
have done nothing to mitigate their vulnerability. Failures to protect
the rights of students through judicial decision-making coupled with
systemic inequities have fueled policy debates about SROs across the
nation.

43. Inre V.P., 55 S.W.3d 25, 33 (Tex. App. 2001).

44. InreR.H., 791 A.2d 331, 333 (Pa. 2002).

45. See In re D.A.R., 73 S.W.3d 505, 512—13 (Tex. App. 2002).

46. Wolf, supra note 19, at 235 (citing In re Erik E., No. 1 CA-JV 08-0024,
2008 WL 4216544 (Ariz. Ct. App. Sept. 11, 2008); In re J.H., 928 A.2d 643 (D.C.
2007); In re Welfare of B.M.K., No. A07-0852, 2008 WL 1972488 (Minn. Ct. App.
2008)).

47. In re Marquita M., 970 N.E.2d 598, 603—04 (Ill. App. Ct. 2012).

48. State v. C.D., 947 N.E.2d 1018, 1023 (Ind. Ct. App. 2011).

49. Id.

50. Id.
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II. CURRENT POLICY DEBATE

Education researchers and legal scholars have conducted sub-
stantial research focused on perceptions of SROs, as well as outcomes
of SRO presence in schools.’! Debates surrounding SRO policies are
commonplace in school systems, state legislatures, and federal agen-
cies.> This section will begin by discussing studies that analyze public
perception of SROs. Next, this section will provide an overview of
studies that have demonstrated negative collateral consequences,
school safety shortcomings, and disparate impact on student outcomes
in connection with SRO interactions. Finally, the section will conclude
by providing an overview of various reforms that have been suggested
by scholars and activists to mitigate the detrimental effects produced
by SRO presence in schools.

A. Perceptions of School Resource Olfficers

When considering public perception, it is important to recog-
nize the time and context in which SRO presence in schools has vastly
expanded. The expansion period began in the late 1990s, which was
fraught with serious concern over school safety, reaching a fever pitch
following the school shooting at Columbine High School.>* Much of
this fear was concentrated in white suburban and rural parents, who
were more likely than parents of color to feel that a school shooting
was likely to occur in their community.>* Since the 1990s, schools
have continued to experience school shootings, reinforcing the con-
cerns for safety and prevention of mass violence.>

Interestingly, studies have shown that whether or not a school
has an SRO present does not impact teacher worry about a school

51. Barbara Raymond, 4ssigning Police Officers to Schools, OFF. OF CMTY.
ORIENTED POLICING SERVS., U.S. DEP’T OF JUST. (Apr. 2010), https://por-
tal.cops.usdoj.gov/resourcecenter/content.ashx/cops-p 182-pub.pdf

52. See JAMES & MCCALLION, supra note 1.

53. Kim, supra note 10 at 877.

54. Id. (citing Mark Gillespie, School Violence Still a Worry for American
Parents, GALLUP (Sep. 7, 1999), http://www.gallup.com/poll/3613/School-
Violence-Still-Worry-American-Parents.aspx).

55. 1d.
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shooting occurring, or their belief that schools are safe places.>® How-
ever, teachers in schools with SROs are more likely to believe that
their school has adequate security and are more likely to feel physi-
cally safe during the workday as opposed to teachers in schools with-
out SROs.>” The perception of safety does not extend to how teachers
think students feel. Teachers with an SRO in their schools are more
likely to perceive students as concerned for their safety when com-
pared to schools without an SRO.%® In terms of the role that SROs play
in schools, stakeholders often view the SRO as a “third administrator”
who provides “general assistance similar to a vice principal.”’

Studies have shown that school leaders in affluent areas be-
lieve SROs promote school safety, even if those leaders have no ex-
perience with SROs in their schools.®® In mixed-methods studies,
school leaders tend to overlook negative, systemic relationships be-
tween law and people of color, viewing SROs as race neutral.®! Ex-
panding on the belief that SROs are “race neutral,” scholars have high-
lighted the way in which SROs engage in legal socialization.®® For
example, when SROs teach about law enforcement, critical discus-
sions of policing is absent from the conversation, and criticisms are
presented as fictional or unrepresentative of policing as a whole.%
These studies exemplify how SROs can operate in schools with blin-
ders on, ignoring the systemic racial discrimination issues with both
the SRO program and policing in general.

Reactionary safety practices and policies, such as SROs, are
often initiated in response to “highly publicized but extremely rare in-
cidents of school rampage.”®* Eric Madfis cautions that the public’s
perception of safety measures needed in schools is out of proportion

56. Brandon J. Wood & Eric Hampton., The Influence of School Resource
Officer Presence on Perceptions of School Safety and Security, 50 SCH. PSYCH. 360,
365 (2020).

57. 1d.

58. Id.

59. Viano et al., supra note 7, at 634.

60. Id. at 655.

61. Id.

62. See Aaron Kupchik et al., Police Ambassadors: Student-Police
Interactions in School and Legal Socialization. 54 L. & Soc’y REv. 391, 396—
99 (2020).

63. Id. at 410.

64. Eric Madfis, "It’s Better to Overreact”: School Officials’ Fear and
Perceived Risk of Rampage Attacks and the Criminalization of Public Schools,

24 CRITICAL CRIM. 39, 51 (2016).
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with actual need.> When discussion and decision making pertaining
to SRO presence is centered on risk calculations that are inaccurate
and without understanding the negative aspects of enhanced security,
perception is not aligned with reality.®¢

Compared to the perceptions of other education stakeholders
such as administrators, teachers, students, and parents, SROs tend to
over-estimate their positive effects, while under-estimating their role
in school discipline.’” Benjamin Fisher analyzed 73 interviews with
SROs across two districts who were placed in schools with a variety
of racial compositions.%® Fisher found that SROs perceive three cate-
gories of threats: student-based, intruder-based, and environment-
based threats.®” These categories were persistent across schools, but in
the district where there was a higher number of white students, SROs
were primarily concerned about intruder-based and environment-
based threats. SROs in districts with a larger proportion of Black stu-
dents were primarily concerned with student-based threats.”® This
finding is key when considering the racially disparate impact of school
policing discussed in the following subsection.

The perceptions of SROs in schools do not necessarily align
with the stated purposes or realities of SRO presence. While SROs
may offer benefits to some, including reducing the load on the local
police force and school administrators, as well as providing a feeling
of security, these benefits come at a high cost for students of color,
especially Black boys, and students with disabilities.”! Disparate im-
pact on students of color and students with disabilities is further ex-
plored in the following subsection.

B. Negative Collateral Consequences of SROs

SROs in schools have a disproportionately negative impact on
students of color and students with disabilities.”? This is consequential

65. See id.

66. See id.

67. See Viano et al., supra note 7, at 656.

68. See Benjamin W. Fisher et al., Protecting the Flock or Policing the
Sheep? Differences in School Resource Officers’ Perceptions of Threats by
School Racial Composition, 69 SOC. PROBS. 316, 323 (2022).

69. Id.

70. Id. at 316.

71. Fedders, supra note 8§ at 2021.

72. Merkwae, supra note 14.



2026] SCHOOL RESOURCE OFFICERS 63

given the overrepresentation of children of color and children with dis-
abilities in the juvenile justice system.” Scholars have spelled out the
dangers of SRO presence in schools for these student groups, noting
that children of color and children with disabilities are more likely to
be referred to the justice system following contact with law enforce-
ment.”*

SRO presence impacts law enforcement reporting from
schools.” In a robust study, researchers have found when an SRO is
assigned to a school, the likelihood of reporting students to law en-
forcement increases, especially at the secondary level.”® This finding
is critical because when a student is referred to law enforcement, it
increases the student’s likelihood of dropping out of school.”” The
likelihood of dropping out of school is multiplied if the student is
forced to appear in court.”® Moreover, the presence of an SRO exacer-
bates administrative, school-based discipline measures such as sus-
pensions and expulsions.” These findings are particularly concerning
because in schools with SROs, suspensions, expulsions, and law en-
forcement contact disproportionately occur more for Black students,
male students, and students with disabilities.®® While researchers have
also found that white students are just as likely as non-white students
to bring a gun to school, SROs most frequently involve themselves in
student discipline when students of color make up the majority of the
student body.?!

73. Id. at 151-53 (2015).

74. Id. at 158.

75. See Raymond, supra note 51.

76. Michael Heise & Jason Nance, ”Defund the (School) Police”? Bring-
ing Data to Key School-to-Prison Pipeline Claims, 11 J. OF CRIM. L. & CRIMINOL-
oGY 717, 771 (2021); Lucy C. Sorensen et al., The Thin Blue Line in Schools:
New Evidence on School-based Policing Across the U.S., 42J. OF POL’Y. ANALY-
SIS 941, 965 (2023).

77. Madeline Morris, School Resource Officers: Do the Benefits of Student
Safety Outweigh Their Negative Impacts?, 41 CHILD. LEGAL RTS. 193, 196 (2021).

78. Id.

79. Lucy C. Sorensen et al., The Thin Blue Line in Schools: New Evidence on
School-Based  Policing Across  the U.S., 42J. OF POL’Y ANALYSIS AND
MGMT. 941, 965 (2023).

80. Id.

81. Id. at 943; Patricia Jewett et al., Weapon Carrying Among Boys in US
Schools by Race and/or Ethnicity: 1993-2019, 149 AM. ACAD. OF PEDIATRICS (Oc-
tober 10, 2013, 6:00PM).
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C. Calls for SRO Policy Reforms or Removal of SROs from
Schools

While some scholars and advocacy groups have called for
SRO reforms, others have called for their complete removal.®? In re-
sponse to concerns pertaining to the school-to-prison pipeline and the
disproportional rate of arrests and criminal charges in school settings,
reformers have suggested limiting the role of the SRO to serious in-
fractions.®® Other reforms suggest a compete separation from SROs
and school discipline.®* Discipline-based approaches to reform have
also been discussed as a path forward. For instance, Eren Archend sug-
gests that moving away from the criminal justice system to a restora-
tive-justice model could shift school culture.? In a restorative-justice
model, SROs would be contractually restricted from disciplining stu-
dents and there would be a required participation in a restorative jus-
tice program.® The goal of this model is for students to understand the
harm they cause through disruptive behaviors and teach them to pre-
vent and respond to conflict in positive ways in the future.?” Further-
more, reformers have called for changes to the judicial application of
the limited Fourth Amendment rights pertaining to SRO-student inter-
actions discussed in the first section of this paper.5®

Scholars have also highlighted that there are better systems to
provide protections from mass violence in schools than SROs.?* A
threat assessment model can be used to evaluate a student to determine
if they have the motivation, means, and intent to carry out a threat.”®
Use of this model, which could have been effective in identifying
many perpetrators violence in schools, serves as an alternative to
SROs in school buildings while still addressing safety concerns.’!

82. See Fedders, supra note 8.

83. See Gupta-Kagan, supra note 22, at 2044.

84. See Erin R. Archerd, Restoring Justice in Schools, 85 U. CINCINNATI. L.
REV. 761, 814 (2017).

85. Id.

86. Id.

87. Id.

88. See Gupta-Kagan, supra note 22, at 2033-34.

89. Devan Byrd, Challenging Excessive Force: Why Police Officers Dispro-
portionately Exercise Excessive Force Towards Blacks and Why This Systemic
Problem Must End, 8 ALA. CR. & C.L.L.REV. 93, 113 (2017).

90. Id.

91. See id.



2026] SCHOOL RESOURCE OFFICERS 65

Reform efforts could center on the best strategies to provide school
safety while removing the negative impact of SROs on historically
marginalized students.”?

Reformers have also called for systematic and proper training
for SROs working with students in school settings.”? Specifically, due
to the disproportionate impact on students with disabilities, reformers
have suggested specific training so SROs can quickly deescalate situ-
ations when students may be in crisis.”* In an effort to protect students
in crisis, schools and SROs could ban the practice of handcuffing at
school.”

Federal offices, such as the Department of Education (DOE)
have taken steps to reform SRO policies.”® In 2016, the DOE published
recommendations that schools collaborate with law enforcement for
purposes separate from school discipline.”” The guidance also sug-
gested that SROs should be focused on the physical safety of the
school and criminal conduct of persons other than students.”® Partner-
ing with the Department of Justice (DOJ), the DOE issued an explicit
goal of closing the school-to-prison pipeline in 2016.° Various states
have also issued reforms. For instance, South Carolina narrowed its
criminal statute banning school disturbances to not include students,
hopefully restricting SRO-student involvement.!%’ Local memoranda
between school districts or counties and local law enforcement agen-
cies is another opportunity for reform efforts to separate SRO law en-
forcement from school discipline goals.!!
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Other reformers have promoted complete removal of SROs
from the school setting, suggesting that the many issues and negative
collateral consequences of SROs in schools cannot be addressed
through the minutia of hodgepodge reform.!%? In her article The End
to School Policing, Barbara Fedders discusses the many reasons for
elimination of SROs rather than continuing with reform efforts that
have done little to address concerns.!?* She argues that even under the
best reforms, SROs create more harm than safety.!* SROs often over-
ride the administrator and teacher handling student discipline, blurring
the line between law enforcement and school personnel, and stifling
dissent while normalizing surveillance.!®> Fedders highlights that the
role of an SRO as school official is especially problematic given that
they are often unqualified for personnel roles.!%

III. SCHOOL RESOURCE OFFICER POLICY: A CASE STUDY

Many school districts across the country are working to enact
policies that can minimize the negative effects of SROs.!97 At the same
time, districts are led by elected officials who may be swayed by pub-
lic perceptions of safety that SROs may offer. This section examines
these phenomena utilizing a case study of a Southeastern school dis-
trict in a college town in North Carolina. The largest student demo-
graphic groups in the district are: 50 percent white, 18 percent His-
panic/Latinx, 14 percent Asian or Asian Pacific Islander, and 11 per-
cent Black or African American.!%®

Beginning in the summer of 2020, the school district estab-
lished a School Safety Task Force (SSTF) in response to the expiring
Memorandum of Understanding (MOU) with the police department
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that provided SROs at all secondary schools in the district.'” Over the
next two years, the task force collected SRO-student interaction data,
conducted focus groups with stakeholders, and administered a system-
wide survey to educators, families, and students.!!® With this data, the
task force brought recommendations to the Board of Education in
Summer 2022.'!!

Students who participated in focus groups emphasized rela-
tionships with adults as creating a positive school environment that
feels safe.!!? Specific to SROs, students suggested creating a more
clear role for the position and determining ways to measure the effec-
tiveness.!'> Many of the students’ ideas pertaining to school safety
were not SRO specific, instead, students suggested increased con-
sistency enforcing school rules, restorative circles, peer support struc-
tures, and better support for students experiencing high-stress.!!* The
focus groups with adult stakeholders had a different take on SROs,
highlighting the importance of school specific training and strong
communication with administration.!’> Administrators also viewed
SROs addressing concerns in the building as preferable to calling out-
side law enforcement, citing the established relationships that SROs
might have with students and staff.!!¢ Furthermore, while principals in
the district questioned the impact SROs may have on students who
have negative relationships outside of the school building with polic-
ing agencies, one principal of color shared that his experiences with
SROs as an educator have been vastly different than his personal ex-
periences outside of school:

As a person of color, my outside experiences haven’t
always mirrored what I see from SROs in the building.
My history and interaction with police growing up
were not [positive]. So, I think every person of color
has had these experiences, and their children see it and

109. Board of Education Agenda Abstract, CHAPEL HILL-CARRBORO
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their children come to our schools. My educator expe-
rience, however, has been very different. In the schools
I’ve worked in, the SRO has become a part of the
school community, has helped keep things from esca-
lating, and has helped keep kids out of trouble when
they should have been arrested. Although I have seen
the bad side of policing, and my family has also expe-
rienced the bad side of policing, my experience in
Chapel Hill and other districts has been that the SRO
seems to be a trusted member of the school commu-
nity.!!’

Staff focus groups overwhelmingly supported SROs.!!® Staff
felt that SROs make the schools safer.!'® One staff member shared,
“[y]es, so if you take the SRO away, which I don’t know anybody
that’s in favor of that, what safety measures will replace them? We
will be less safe without the SRO.”!?° Most students also felt safer at
schools with an SRO present, particularly with the perceived threat of
mass violence.'?! One student shared, ““I haven’t had interactions
with the SRO, but as a student, I feel more comfortable on campus if
there is an SRO in case there’s a shooting.”!??

While most staff and students indicated they had no knowledge
of differential treatment of students by race or ethnicity, a few students
did feel that some of their classmates experience different treatment.!?3
One student stated, “I don’t think I’ve ever interacted with [our SRO],
but I do think that there is a difference of the types of kids he has
reached out to and interacted with. I do think that a lot of that may be
based on race or ethnicity, like, and I don’t know, like the reasoning
for that, but I do see that happening.”!?* Another student shared:

Like I feel like they overlook what some of the white
kids do rather than the Black or Hispanic kids for sure.
And I think that’s only because there’s less of us. And
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I don’t know, they just remember all of the Black and
Hispanic kids. I would say no, it’s not fair. I can give
you an example. So, a white girl got to leave campus
that was a junior, but then this black girl tried to leave
campus, that was a junior, they didn’t let her, but oh,
the white girl got to go. Why?!2

The district also surveyed the community, students, parents,
and educators, about their perceptions pertaining to school safety and
SROs.!?% The survey data showed that students and educators an-
swered more positively to “I feel safe” at school when compared to
parents’ perceptions of safety at school.'?” While 86 percent of stu-
dents and 91 percent of staff felt safe on school grounds, only 79 per-
cent of parents felt schools were safe.!?® This trend was consistent
across all demographic groups, with parents’ feelings of school safety
significantly lower than students’ perceptions of safety.!?® Signifi-
cantly, white parents felt the school was the least safe, with only 60
percent agreeing that they felt the school is a safe place, compared to
63 percent of Latinx parents, 66 percent of Black parents, and 81 per-
cent of Asian parents.!’? Feelings of safety at school also varied
amongst students based on demographic group.!'*! While over 80 per-
cent of Latinx, white, and Asian students felt safe at school, only 75
percent of multiracial students and 71 percent of Black students felt
safe at school.!*?

Overall, 80 percent of all stakeholders felt SROs treat people
of all races, ethnicities, and abilities well, and that SROs contribute to
the safety of the school.!** Students, however had a notable difference
across demographic groups.!** Over 90 percent of Asian, Latinx, and
white students state that SROs treat all their classmates well, whereas
85 percent of Black and multiracial students felt SROs only treat
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stakeholders well.!3> Multiracial and Black parents were also the least
likely to feel that the SRO contributes to the overall safety at the
school. 13

Statistical data collection on SRO-student interaction for the
district was also collected throughout the school year.!*” Most SRO
interactions in the schools were categorized as “administrative sup-
port,” aligning with studies that have shown SROs are viewed as a
third administrator.'*® “Positive interactions” was the second highest
category with “community engagement,” “classroom visits,” and
“positive advice and counseling” rounding out the top five interaction
types.!3® The lowest quantity of interactions were “diversion,” “pro-
fessional learning,” and “family engagement.”'#? The lack of profes-
sional learning is noteworthy given the calls from SRO reformers to
require training that is more applicable to the school setting.

Statistics on SRO-interactions with students varied widely
across student demographics.'*! Consistent with national data, SROs
disproportionately interacted with Black students.'*?> While Black stu-
dents make up 12 percent of the school population, they account for
38 percent of SRO-student interactions.!** White students who make
of 50 percent of the school population account for 44 percent of SRO
interactions.!#* Latinx students who make up 18 percent of the school,
make up 17 percent of SRO interactions.!* It is also important to con-
sider the type of interactions that SROs are having with students. “Stu-
dent discipline” made up 17 percent of the SRO interactions with
Black students, whereas it made up 12 percent of SRO interactions
with white students.!#6

The data collected in this case study is highly aligned with na-
tional studies pertaining to SROs.!*” SROs often contribute to the
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overall feelings of safety by the community.!*® However, while the
majority of all groups perceived SROs positively and have a sense of
safety at school, policy makers should not overlook differences within
and across each group making up the majority. The data collected in
the case study highlights that there are key differences across demo-
graphic groups.!*® This is not surprising when examining the SRO in-
teraction data. Black students have a much higher chance of having an
interaction with an SRO when compared to white students.!>® These
disparities align with national data which demonstrate that Black stu-
dents and students with disabilities disproportionately have interac-
tions with SROs — often leading to negative educational and legal con-
sequences.

Despite the alignment with national studies, the case study dis-
trict did not focus on the research and national data during the decision
process.!>! Links to some research studies were provided on the ab-
stract for the Board of Education meeting, but most time was spent
discussing internal data—most of which was perception-based.!*? Key
decision-making data was missing from the report, such as rates of
SRO arrests, as well data on civil rights issues such as student searches
and questioning. This case study highlights the information utilized in
SRO policy development in a majority white school district when tak-
ing a majoritarian approach. Ultimately, the district kept SROs in
place with a modified MOU and a pilot program of replacing the SRO
at one school with a mental health professional.

V. LEGISLATIVE ACTION THROUGH A COUNTER MAJORITARIAN
APPROACH

Section one of this paper illustrated the failures of the court
system to adequately protect students’ civil liberties during SRO in-
teractions on school campuses. Section two highlighted the positive,
although possibility misplaced, perceptions of SROs in schools related
to safety. It also highlighted collateral consequences of SROs in
schools, beyond civil rights violations, that are disproportionately felt
by students of color and students with disabilities. This section also
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provided previously suggested reform concepts. Section three demon-
strated the replication of national findings through a case study in
which a majority white school district engaged in a 2-year process to
consider changes to their SRO program. There are many calls for re-
form—from increased training to complete abolishment of SRO pres-
ence in schools. This section adds to the voices of scholars and practi-
tioners calling for reform but offers a new perspective.

Under the majority view, SROs are considered school officials
under the law, thus allowing SROs to engage in student searches and
questioning in a manner that infringes on students’ civil rights.!>3
Classifying SROs as a school official has harmed civil rights for many
students and will continue to do so barring a shift in judicial action. It
is doubtful that true change pertaining to SROs can come from within
the schools themselves. SROs are viewed positively by staff and ad-
ministrators—and research has shown that educators often see SROs
interactions with students as race neutral.!>* When perceived as an ex-
tra set of hands-on campus or an extra administrator, SROs provide
service to the school when so many are understaffed. Finally, educa-
tors have demonstrated a greater perception of safety when SROs are
in the building. Students and families feel similarly, although in vary-
ing degrees. Change at the local level is difficult given that from the
majoritarian view, it seems like the simple answer is to keep SROs in
school buildings.

Despite the value placed on the community feeling that schools
are a safe place, the negative collateral consequences of SROs are well
documented and cannot continue to be ignored. Not when vulnerable
populations who need more protection from consequences that can
have rippling impacts on them and their futures. Given that the judicial
system and schools may be less likely to make substantial change or
eliminate SROs, a different approach to decision-making is a way for-
ward for policy makers at the district and state levels. However, this
action requires caution. It is dangerous to allow majoritarianism to be
a primary driver of policy pertaining to SROs, especially in the context
of majority-white school settings. Remaining within a majoritarian
framework for decision making will ultimately yield similar systems
of school policing given the positive public perception of SROs. Pol-
icy makers who make a purposeful effort to engage in counter majori-
tarian approaches may uncover many of the negative impacts of SROs,
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as well as the nuances within the majority viewpoints demonstrated in
the local case study.

Policy makers must consider the differences within the major-
ity views, as well as counter majoritarian perspectives. Although over-
all favorable, students, staff, and families perceive the impact of SROs
on students differently. In majority white school systems, solely taking
a majority rules approach stifles the voices of those that are most neg-
atively impacted by the presence SROs. Thus, the elevation of the non-
majority voice is especially important in majority white school sys-
tems where decision makers are elected by the populous. School
boundary lines have a long history of segregation and continue to re-
sult in the creation of majority white spaces.!> Peter McLauren cau-
tions of “social amnesia”, which he describes as a failure to recognize
and acknowledge how white people are implicated in socializations of
privilege and relations of domination and subordination. !> Social am-
nesia is associated with modes of subjectivity within social sites and
is considered to be normative.!>” In these majority white spaces, policy
makers must pitfalls by moving away from majoritarian-based deci-
sion making and they must elevate the voices of those most impacted
by their SRO policy decisions.

There are several districts across the country that have already
taken steps to move in a counter majoritarian direction to inform SRO
decision-making, although not always leading to complete removal. A
district in La Crosse, Wisconsin commissioned a district-wide evalu-
ation of their SRO program.!'>® Aligned with national data on SRO
programs, La Crosse’s study demonstrated that the majority-white
school district disproportionately disciplined students of color, stu-
dents in poverty, students with disabilities, and male students.!>® Fol-
lowing the study, there was a heated debate that ultimately led to a
reduction in SROs from five to three, and created annual funding for

155. See Erika Wilson, Blurred Lines: The Privatization of Public Education
Through School District Boundary Lines, 51 WASH. UNIV. J.L. & PoL’Y 189, 200
(2016).

156. Peter McLaren, Whiteness Is . . . The Struggle for Postcolonial Hybrid-
ity, in WHITE REIGN: DEPLOYING WHITENESS IN AMERICA 63-75 (J. Kincheloe & S.
Steinberg ed., 1998).

157. 1d.

158. Sarah Schwartz et al., These Districts Defunded Their School Police.
What Happened Next? EDUC. WEEK (June 4, 2021), https://www.edweek.org/lead-
ership/these-districts-defunded-their-school-police-what-happened-next/2021/06.

159. 1d.



74 NORTH CAROLINA CIVIL RIGHTS LAW REVIEW  [Vol. 6

a social worker position and restorative justice reform.!®® Edmonds,
Washington offers an alternative model to SROs.!¢! Instead of having
an SRO in school buildings, the district has a school liaison officer.!®?
In this model, the school is part of an officer’s patrol area, and that
officer is responsible for responding to emergencies in the school.!¢?

Sometimes, counter majoritarian reform in schools is led by
advocates seeking change from the bottom up instead of the top down.
In Columbus, Ohio, advocacy at the school board level led to the dis-
trict allowing their MOU with law enforcement for SROs to expire.!
Advocates in Ohio are cautious, however, since the district has yet to
make an official decision regarding SROs.!® Taking a counter majori-
tarian approach isn’t easy, as a Madison, Wisconsin school district
learned when they moved from SROs to restorative justice coordina-
tors.!® Despite the initial opposition of the teacher’s union, the union
eventually moved to support the effort while advocating for increased
counselors and student support staff.!” The union president referred
to moving from the majoritarian public-perception to shifting mind-
sets:

“For those in the high schools, there was some conster-
nation at first. All of a sudden people’s brains run to
the worst-case scenario. And we’ve had honest-to-God
experiences where students have weapons on them, and
all-out brawls in the hallway . . . Honestly, logistically,
it’s easier to just send the kids home and call the par-
ents. The harder and more effective one is to have a
student sit down, and have that discussion, and find out
how we can repair the harm.”

These districts have all done counter majoritarian work, to varying de-
grees, to make changes in SRO policies.
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Another tool that could be used by policymakers in taking a
counter majoritarian approach is impact assessments.!®® For example,
an assessment published by Race Forward recommends key questions
in ten categories that policy makers should ask prior to enacting pol-
icy: (1) identifying stakeholders, (2) engaging stakeholders, (3) iden-
tifying and documenting racial inequities, (4) examining the causes,
(5) clarifying the purpose, (6) considering adverse impact, (7) advanc-
ing equitable impact, (8) examining alternatives or improvements, (9)
ensuring viability and sustainability, and (10) identifying success in-
dicators.'® Utilizing a guide system such as this can serve as a counter
majoritarian decision-making instrument. Instead of implementing the
wishes of the majority, especially in majority white settings, an equity-
based structure such as the one above assists in making sure policy
decisions are not solely driven by the will of the majority, but in con-
sideration of those that the policy would be most likely to harm.

Another approach to moving away from the majoritarianism is
to delegate decision-making power for SRO policy to a counter ma-
joritarian entity. School boards, county commissioners, and state leg-
islators are all majoritarian, elected bodies, which creates challenges
for counter majoritarianism change. As a result, policy makers could
shift their authority to administrative agencies, district administrators,
or even impartial third parties. Guidance could be provided to the del-
egates as they engage in approaching SRO policy outside of a majori-
tarian framework, away from the pressures that come with elected of-
fice.

This is not to say that positive public perception has no place
in the policy making pertaining to SROs. It may be a valuable consid-
eration, and policy makers must think about how to communicate em-
pirical SRO outcome data and alternate methods deployed to ensure
schools safety. However, when focusing primarily on the majoritarian
viewpoint, it drowns out the negative impacts that are often not expe-
rienced by most individuals in the system. In determining SRO policy,
school districts, state legislatures, and other policy makers must shift
from a majoritarian decision-making framework given the well-
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documented discrepancies between majority perceptions of SROs and
real-world data demonstrating negative collateral consequences of
SRO presence. Furthermore, the disparate impact that SROs have on
students of color and students with disabilities makes this shift espe-
cially important in majority-white school systems.

CONCLUSION

While SROs in schools may create a perception of safety, they
also have been shown to result in negative collateral consequences for
students. This includes increased rates of suspension, expulsion, ar-
rests, and referrals to law enforcement. These negative collateral con-
sequences are not experienced equally across student groups. Black
students and students with disabilities are disproportionately experi-
encing these negative outcomes. These findings have been demon-
strated in national studies as well as in local contexts.

Through classifying SROs as school officials and not law en-
forcement, the courts allow SROs in school settings to infringe on the
constitutional rights of students, exercising a lower cause needed for
student searches and minimal requirements for Miranda warnings de-
spite SROs work with a vulnerable population. Students are unlikely
to find remedy for civil rights violations experienced in school settings
by SROs in the judicial system.

This paper suggests that to find a remedy for negative collat-
eral consequences caused by SROs, policy and law makers must act
since the courts have not. Additionally, it is imperative that policy-
makers shift from a majoritarian approach to SRO policy decisions
and instead engage in a counter majoritarian process. There is more
than sufficient evidence to demonstrate why this shift is vital to ensure
that those most harmed by SROs in schools are the driving factor for
policy reform. Civil rights infringement, suspensions, expulsions, ar-
rests, and referrals to law enforcement all occur at a disproportional
rate for students of color and students with disabilities. These collat-
eral consequences cannot continue to be obscured by the positive per-
ceptions of the majority.



